10
11
12
13
14
15
16
17
18
19
20
21

23
24
25
26
27

SRR IEE

/07 554

IN THE SUPREME COURT OF GUAM

RE: ) SUPREME COURT CASE NO. PRM 07-003
)
ADOPTION OF THE GUAM ) PROMULGATION ORDER NO. 07-003-01
RULES OF APPELLATE )
PROCEDURE )
)
)
)
)

The Subcommittee on Judicial Review/Appellate Rules Revisions was created for the
purpose of reviewing and proposing changes to the rules governing the appellate practice in the
Supreme Court of Guam. The Subcommittee, chaired by Chief Justice F. Philip Carbullido and co-
chaired by Attorney Thomas Sterling, included members Atty. Seth F orman, Atty. Michael Flynn,
Attorney General Alicia Limtiaco, Atty. Sirena Perez Cassidy and Atty. Jeanne Quinata,

The subcommittee completed a draft of the proposed rules and forwarded the draft to the
Guam Bar Association for review and comment on September 26, 2006. The Subcommittee also
held a forum on the proposed rules on J anuary 19, 2007. All comments were received and
considered, and where deemed appropriate by the subcommittee, incorporated into the final rules
attached for recommendation.

On February 20, 2007, the Subcommittee submitted its report to the Supreme Court
recommending adoption of the Guam Rules of Appellate Procedure, subject to certain transitional
language.

Upon the recommendation of the Subcommittee, and under the authority to “make and

promulgate rules governing the administration of the judiciary and the practice and procedure in

Y0070460




1 [ the courts of the judicial branch of Guam,” 48 U.S.C. § 1424-1(a)(6), the Supreme Court hereby
2 | adopts the Guam Rules of Appellate Procedure attached as Exhibit A, which shall apply to all
3 |1 actions, cases and proceedings brought after the instant Promulgation Order takes effect and to all
4 )i actions, cases and proceedings commenced prior to the effective date hereof and still pending,
5 | except to the extent that the application of the Rules to those pending actions, cases and
6 || proceedings would not be feasible, or would work injustice, in which event the prior valid Guam
7 || Rules of Appellate Procedure shall apply.
8 SO ORDERED, this 2/ A day of February, 2007.
9
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ELIZABETH BARRETT—((NDERSON

12 Justice Pro Tempore
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15 N F: PHILIP CARBULLIDO

. Chief Justice
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TABLE OF CONTENTS
APPLICABILITY OF RULES

RULE 1 -~EFFECTIVE DATE OF RULES, sCcopPg AND PRACTICE,

SUSPENSION OF RULES.

RULE2 .
APPEALS FROM JUDGMENTS AND ORDERS OF THE SUPERIOR COURT
RULE 3 - APPEALS, NOTICE.

(a) Filing the Notice of Appeal.
(b) Joint or Consolidated Appeas,
(c) Content of the Notice of Appeal.
(d) Denomination of Parties,

(1) Appeals.

(2) Cross Appeals.

(3) Conﬁdentiality.
(e} Service of the Notice of Appeal.
(D Crimina} Appeals.

RULE 4 .- APPEALS, TIMING.
(a) Appeal in a Civil Case.

(1) Time for Filing a Notice of Appeal.
(2) Filing Before Entry of Judgment.
(3) Multiple Appeals.
4) Effect of a Motion on a Notice of Appeal,
(5) Motion for Extension of Time,
(6) Reopem'ng the Time to File an Appeal,
(7) Entry Defined.
(b) Appeal in a Crimina] Cage,
(1) Time for Filing a Notice of Appea].
(2) Filing Before Entry of Judgment.
(3) Effect of a Motion on a Notice of Appeal.
(4) Motion for Extension of Time,
(5) Turisdiction
(6} Entry Defined.
(c) Appeal by an Inmate Confined in an Institution.
(d)  Mistaken Filing in the Coypt of Appeals.
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Guam Rules of Appellate Procedure

RULE 4.1 - STATEMENT OF JURISDICTION,

(a) Requirements,
(b) Reserved.
{c) Effect of Failure to File.

RULE 4.2 .. |N TERLOC UTORY APPEAL By PERMISSION.

(a) Petition for Permission to Appeal.

(b) Contents of the Petition; Answer or Cross-Petition; Supporting
Memorandum of Points and Authorities; Oral Arguments,

(c) Form of Papers; Number of Copies.

(d) Grant of Permission; Fees; Cost Bond; Filing the Record: Jurisdiction,

RULE 5 -. RELEASE IN CRIMINAL CASES.

(a) Release Entereqd Priorto a Judgment of Conviction,
(b) Release Pending Appeal from J udgment of Conviction,

RULE 6 - MOTIONS,

(a) In Genera,
(1) Application for Relief,
(2) Contents of a Motion.
(A)  Grounds and relief sought.
(B) Accompanying documents,
(3) Response,
(A)  Timeto file.
(B)  Request for affirmative rejjef
(4) Reply to Response.
(b) Determination of Motions for Procedyra] Orders.
() Voluntary Dj smissal.
(1) Voluntary Dismissal in the Superior Court.
(2) oluntary Dismissal in the Supreme Court.

(d)  Motions by Appellee for Dismissal of Criminal Appeal.
(e) Required Recitals in Motions in Crimina] Appeals.
(f) Emergency Motions.
(2) Form of Papers: Page Limits; and Number of Copies.
(1) Format.
(A) chroduction.
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(B)  Cover.
(C) Binding.

(D) Paper size, line spacing, and margins.
(E) Typeface and type styles.

(2) Page Limits,

(3)  Number of Copies.

RULE 7 -- THE RECORD ON APPEAL.

(a) Composition of the Record on Appeal.
(b) The Transcript of Proceedings
(1) Appellant’s Duty to Order.
(2) Unsupported Finding or Conclusion,
(3) Partial Transcript,
4) Payment.
(c) Statement of the Evidence Whep the Proceedings Were Not Recorded or

(d) Agreed Statement as the Record on Appeal,
(e) Correction or Modification of the Record.

RULE 7.1 - FORWARDING THE RECORD,

(a) Appellant’s Duty.

(®)  Duties of Reporter angd Superior Court Clerk.
(1) Reporter’s Duty to Prepare and Fije a Transcript,
(2) Superior Court Clerk’s Duty to Forward,

(c) The Certificate of Record.

(d) Retaining the Records by Court Order.

(e) Record for 3 Preliminary Motion in the Supreme Court.

(a) Docketing the Appeal,
(b) Filing a Representatjop Statement.
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RULE 9 -. PROCEEDINGS IN FORMA PAUPERIS; APPOINTMENT OF

(a)

COUNSEL; WITHDRAWAL AS RETAINED OR APPOINTED
COUNSEL; COMPENSATION.

Leave to Proceed In Forma Pauperis.

(1) Motion in the Superior Court,
(2)  Action on the Motion.
(3) Prior Approvaj.
4 Notice of Superior Court’s Denial.
(5) Motion in the Supreme Court.
(b) Leave to Proceed In Forma Pauperis on Appeal or Review of an Administrative
Agency Proceeding,
(c) Leave to Use Original Record,
(d) Counsel op Appeal.
(D) Continuity of Representation on Appeal.
(2) Application for Indigent Status and Appointment of Counsel when
Counsel was not Appointed in the Superior Court
(A) Applicability
(B)  Waiver
(C)  Other Appeal
(3) Withdrawal of Counsel After F iling Notice of Appeal.
(4) Compensation and Reimbursement for Court-Appointed Counsel,
RULE 10 -- FILING AND SERVICE.
(a) Filing.
(1) Filing Wity the Clerk.
(2) Filing: Method and Timelinesg,
(A) In general,
(B) A briefor excerpt.
(C)  Inmate filing,
(D)} Electronic filing,
(3) Clerk’s Refusal of Documents,
(b)  Service ofaj Papers Required.
(c) Manner of Service,

(d)
(e)

Proof of Service.
Number of Copies.
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RULE 11 - COMPUTING AND EXTENDING TIME.

(a) Computing Time.
(b) Extending Time.
(c) Additional Time After Service,

RULE 12 - STAY OR INJUN CTION PENDING APPEAL.

(a) Motion for Stay.
(1) Initial Motion i the Superior Court.
(2} Motion in the Supreme Court; Conditiong on Relief,
(3) Determination of Motion,

(b) Proceeding Against Surety.

(c) Stay in Crimijna] Case,

RULE 13 - BRIEFS,

(a) Appellant’s Brief.
(b) Appellee’s Brief

(c) Reply Brief.

(d) Supplemental Brief,

(e} Reference to Parties,

) References to the Record.

(g) Reproduction of Statutes, Rules, Regulations, etc.

(h) Briefs in a Cage Involving Multiple Appeilants or Appellees.
(1) Citation of Supplementa] Authorities,

() Certificate as to Interested Partieg

(k) Attorney’s Fees.

(h Statement of Related Cages,

(m) Consequences of F iling a Non—conforming Brief,

RULE 13.1 -. CORPORATE DISCLOSURE STATEMENT.

(a) Who Must File,
(b) Time for Filing; Supplemental Filing,
{c) Number of Copies.
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RULE 13.3-. CROSS-APPEALS.

(a) App]icability.
(b} Designation of Appellant,
{c) Briefs,
(1) Appellant’s Principal Brief
(2) Appellee’s Principal and Response Brief
3) Appellant’s Response and Reply Brief.
(4) Appellee’s Reply Brief,
(5) No Further Briefs.
(d) Cover.
(e) Length.
(1) Page Limitation,
(2) Type Volume Limitation,
(3) [A brief submitted under Rule 13.2(e)(2) must comply with
Rulelﬁ(a)(7)(D).]
(H) Time to Serve and File a Brief,

RULE 14 - BRIEF OF AMICUS CURIAE,
RULE 15 -- THE EXCERPTS OF RECORD

(a) Purpose.

(b) Appellant’s Injtiz] Excerpts of Record.

(c) Required Contents of the Excerpts of Record.

(d) Items not to be Included in the Excerpts of Record.
(e) Form of the Excerpts of Record.

§9) Appellee’s Supplementaj Excerpts of Record,

(g) Further Excerpts of Record.

(h) Presentence Report.

(1) Sanctions for Failure to Comply with Rule 15.

() Prisoner Appeals Without Representation by Counsel.

RULE 16--F ORMS OF BRIEFS, APPENDICES AND OTHER PAPERS.

{a) Form of a Brief
() Reproduction,

(2) Cover.

(3) Binding,

(4) Paper Size, [ine Spacing and Margins.
(5) Typeface,

(6) Type Styles.
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(7} Length,

(A)  Page limitation,
(B)  Type-volume limitation,
(C}  Motion to exceed page or word limits.
(D) Certificate of compliance,
(b)  Form of Other Parties.

(1} Motion,
(2) Other Papers.
{c) Signature,

(d) Local Variation,
RULE 17 - FILING AND SERVICE OF BRIEFS.

(a) Time for Serving and Filing of Briefs,

(b) Number of Copies to be Filed and Served.

(c) Motion for Extension of Time for F iling Brief

(d) Requirement of Timely Filing,

(e) Consequence of Late Filing of Briefs and Failure to File Briefs,
(1) Appellant,
(2) Appellee.

RULE 18 .. APPEAL CONFERENCES,
RULE 19 .. ORAL ARGUMENT.

(a) In Genera],
(1) Party’s Statement.
(2) Standards,
(b) Notice of Argument; Postponement.
(c) Order and Contents of Argument,
(d) Cross-Appeals and Separate Appeals.
(e) Nonappearance of'a Party.
(D Submission on Briefs,
(g) Use of Physical Exhibits at Argument; Removal,

RULE 29 - CERTIFIED QUESTIONS,

(a) Superior Court,
(b) Other Courts,
(N Power to Answer,
(2} Method ofInvoking.
(3) Contents of Certification Order,
(4) Preparation of Certy fication Order.
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(5) Fees and Costs.

(6) Briefs and Argument.
(7) Opinion.

(8) Power to Certify.

(8 Procedure for Certifying,
(10) Severability.

(11) Construction.

(12)  Withdrawai of Order,
(13)  Short Title,

RULE 21 .- F RIVOLOUS APPEALS.
RULE 21.1. -~ SIGNING OF PLEADINGS, MOTIONS, BRIFF $ and OTHER
PAPERS; REPRESENTATION STO COURT; SANCTIONS

(a) Signature
(b} Representations to Court
(©) Sanctions
(1) How nitiated.
(A) By motion,
(B) On court’s initiative,
(2) Nature of Sanction; Limitations.
(3) Order,

RULE 22 - COSTS.

(a) Against Whom Assessed,

(b) Costs for and Against the Government of Guam.
(c) Costs of Reproduction,

(d) Bill of Costs; Objections; Insertion in Mandate,
(e) Costs on Appeal Taxable in the Superior Court.

RULE 23 - SUBSTITUTION OF PARTIES.

(a) Death of 5 Party.
(1) After Notice of Appeal is Filed.
(2)  Before Notice of Appeal is Filed - Potentiaj Appellant.
(3)  Before Notice of Appeal is Filed — Potentia] Appellee,
(b) Substitution for a Reason Other Than Death,
(c) Public Officer: Identiﬁcation, Substitution,
(1) Identification of a Party,
(2)  Automatic Substitution of Officeholder.
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RULE 24 - WRITS OF MANDAMUS AND PROHIBITION AND OTHER
EXTRAORDINARY WRITS.

(a) Mandamus or Prohibition to a Court; Petition, Filing, Service and
Docketing,

(b) Denial; Order Directing Answer; Briefs; Precedence.

(c) Other Extraordinary Writs.

(d) Form of Papers; Number of Copies,

(e) Captions.

(D Certificate of Interested Partjes

(g) Effective Date.

RULE 25 - wRyTS OF HABEAS CORPUS,

RULE 26 -- PLEADINGS AND PROCEEDINGS IN ORIGINAL ACTION FILED
IN THE SUPREME COURT

(a) Pleadings,
(b) Proceedings

RULE 27 - RESERVED.

RULE 28 - DETERMINATION OF CAUSE; DISMISSAL; OPINIONS;
MANDATE.

(a) Determination,
(b) Opinions and Entry of Judgment.
(1) Opinions,
(2) Entry of Judgment; Notice.
(A) Entry.
(B)  Notice,

(c) Mandate: Contents; Issuance and Effective Date; Stay.
(N Contents.
(2) When Issued.
(3) Effective Date.
(4) Staying the Mandate.
(A)  On petition for rehearing or motion.
(B} Pending petition for certiorari.
(5) Remand.
(d) Petitions to the Supreme Court of the United States,
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RULE 29 — INTEREST ON JUDGMENT.,

{(a) When the Court Affirms.
{(b) When the Court Reverses.

RULE 30 - DETERJ\/HNATION OF CAUSES By THE COURT EN BANC,

(a) When Hearing or Rehearing En Banc may be Ordered.
(b}  Petition for Hearing or Rehearing Fn Banc,

{c) Time for Petition for Hearing or Rehearing En Banc,

(d) Number of Copies.

(e) Response.

(f) Call for a Vote,

(2) Suggestion of a Party for Hearing or Rehearing Ep Bane.

RULE 31 -- PETITION FOR REHEARING,

(a) Time for Filing; Contents; Answer; Action by Court if Granted.

(1) Time
(2) Contents.
(3) Answer,

(4)  Action by the Court,
(b)  Form of Petition; Length,

RULE 32 - CLERK’S DUTIES.

(a) Genera] Provisions.
(1) Qualifications,
(2) When Court js Open.
(b) Records.
(1) The Docket.
(2) Calendar.,
(3} Other Records,
(c) Notice of an Order or Judgment.,
(d) Custody of Records and Papers,
(e) Costs and Fees to be Collected by the Clerk.

RULE 33 .. RULES By THE SUPREME COURT oF GUAM,

RULE 34 - RESERVED
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RULE 35 DEVOLUTION OF CHIEF JUSTICE’S DUTIES AND SYSTEM FOR
: = OF DESIGNATED OR PRO TEMPORE JUSTICES

TO MATTERS BEFORE THE COURT.

(b) Assignments.

RULE 36 - PARTICIPATION BY THE ATTORNEY GENERAL
(a) Generaily.
(b) Acts of Government Questioned.
(c) Child Support,
(d) Notification,

RULE 37 - ANDERS BRIEFs,
RULE 38 - RULES GOVERNING ELECTRONIC FILING

(a) General Provisions
(N Short Title
(2) Definitions
(3) Scope of Ruleg
4) Authorized Users
(5) Effective Date
(6) Electronic Cage File
(b Filing and Service Procedures
(1) Registration Requirements
(2) Time and Effect of E-Filing
(3) Format of Documents
(4) Payment of Filing Fees
(5} Signatures
(6) Electronic Service
(7) System or User F iling or Service Errors
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SUPREME COURT OF GUAM
RULES OF APPELLATE PROCEDURE

APPLICABILITY OF RULES

RULE 1 - EFFECTIVE DATE OF RULES, SCOPE AND PRACTICE,

These rules govern procedure in appeals to the Supreme Court of Guam from the
Superior Court of Guam and in other proceedings before the Supreme Court,

These rules may be known and cited 3 the Guam Rules of Appellate Procedyre (GRAP).

These appellate ruleg are promulgated pursuant to the Frank G. Lyjan Memorial Coury
Act of 1992 ag amended, Title 7 of the Guam Code Annotated, Nothing in these ryleg shall be
construed to extend of limit the appellate jurisdiction of the Supreme Court of Guam ag
established by jaw.

part of the rules of thijs court. Interpretations of these Rules ag promuigated shal] be supplied by
the Supreme Court of Guam, whose authority js controlling in ajj courts. Interpretations of
similar provisjons from other Jurisdictions are not binding upon the Supreme Court,

Filing the Notice of Appeal. Anp appeal permitted by law as of right from the
Superior Court to the Supreme Court shaj] be taken by filing a notice of appeal with the Clerk of
the Superior Court within the time allowed by Rule 4 of these Rules or as otherwise provided
under Guam law, At the time of filing, the Appellant must furnish the Clerk of the Superior
Court with sufficient copies of the notice of appeal to enable the Clerk to comply promptly with
the requirements of subsection (e) of Rule 3. Additionally, the Appellant must submit to the

Supreme Court a copy of the Notice of Appeal, stamp “filed” by the Superior Court. Failure of
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an Appellant to take any step other than the timely filing of the notice of appeal does not affect
the validity of the appeal, but is ground only for sych action as the Supreme Court deems

(d)  Joint or Consolidated Appeals. If two (2) or more persons are entitled to appeal
from a Judgment or order of the Superior Court and their interests are such as to make Jjoinder
Practicable, they may file a joint notjce of appeal, or they may join in appeal after filing separate
timely notices of appeal; and they may thereafier proceed on appeal as a single Appeilant,
Appeals may be consolidated by order of the Supreme Court or upon motion of a party or by

(c) Content of the Notice of Appeal.
(1) The notice of appeal shajl:
(A) specify the party or parties taking the appeal; and

(2} A pro se notice of appeal is considered filed on behalf of the signer and

3) In a class action, whether Or not the class hag been certified, the notice of

of the class,

notice of appeal, or for failure to name a party whose intent to appeal is otherwise clear
from the notice,

(5)  Form 1 in the Appendix of Forms is the Suggested form of notjce of
appeal for civi] appeals.

(d) Denomination of Parties,

proceeding in which the appeal is taken shaj) also be included so that the appellant wij}
be denominated Plaintiff-AppeHant or Petitioner-AppeHant or Defendant—AppeHant or

' nated Appellees and each
Appellee’s denomination in the proceeding in which the appeal is taken shaj] also be
included so that cach Appellee shaj be denominated PIamtiff—AppeHee or Petitioner-
Appellee or Defendant-AppeHee or Respondent-AppeHee. Any Appellee who Supports
the position of an Appellant shail meet the time schedule for tiling Papers which ig
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(2) Cross Appeals, The party appealing from the Judgment or order of the
Superior Court, where ap appeal has already been takep by another party, shall be
denominated the Cross-AppeHant; the Cross-Appellant’s denomination in the proceeding
in which the appeal is taken shaj also be included so that the Cross-Appellant will be
denominated PIaintiff-Cross—AppeHant or Petitioner-Cross-AppeIIant or Defendant-
Cross-Appellant or Respondent-Cross-AppelIant. All other parties sha]l be denominated
Cross-Appellees and each Cross-Appellee’s denomination ip the proceeding in which the
appeal is taken shal] also be included so that each Cross-Appellee shall be denominated
Plaintiff-Cross-Appe]lee or Petitioner-Cross~AppeHee or Defendant-Cross-AppelIee or
Respondent-Cross-Appel]ee. Any Cross-Appelice who supports the position of the
Cross-Appellant shall meet the time schedule for filing papers which 18 provided for that

Cross-Appellant.

(e) Service of the Notice of Appeal. The Clerk of the Superior Court shall serve
notice of the filing of the notice of appea] by mailing a copy thereof to counsel of record of each

party other than the Appellant (or if 4 party is not represented by counsel, to the party at his last
known address), Upon the filing of the notice of appeal, the Clerk '
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e ——————

(1) Description of the order or Judgment being appealed and the date op
which it wag entered;

(3) A description of the sentence imposed and whether the defendant is
currently released on baj].

If the information provided herein is not included in the notice of appeal, the
Clerk of the Superior Court sha] give notice to counsel for both parties that the appea]
will be subject to dismissa]. If the information required is not supplied to the Supreme
Court within ten (10) days, unless good cause can he shown why there hag been such an

omission, then the appeal is subject to dismjssa] !
RULE 4-. APPEALS, TIMING,

(a) Appeal in a Cjvi] Case

(1) Time for Filing 2 Notice of Appeal. In a cjvi] case, except as provided in
Rules 4(a)(4) and 4(c), the notice of appeal required by Rule 3 must be filed with the
Superior Court within 30 days after the Judgment or order appealed from is entered,

2 Filing Before Entry of Judgment, A notice of appeal filed after the court
announces a decision or order -- but before the entry of the Judgment or order - is treated
as filed on the date of and after the entry.

(3) Multiple Appeals. If one party timely files a notice of appeal, any other
party may file a notice of appeal within 14 days after the date when the first notice was
filed, or within the time otherwise prescribed by this Ruje 4(a), whichever period ends
later,

(4 Effect of a Motion on a Notice of Appeal.

(A) Ifa party timely files in the Superior Court any of the following
motions under the Guam Rules of Civil Procedure, the time to file an appeal runs
for all parties from the entry of the order disposing of the last such remaining
motion:

(1) for judgment under Rule 50(b);

———

Form [-Notice of Appeal
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(i} to amend or make additional factya findings under Rule
52(b), whether or not granting the motion would alter the Judgment.

(i)  for attomey’s fees under Rule 54(d)(2) if the Superior
Court extends t

he time to appeal under Rule 58(c).
(iv)
v)

to alter or amend the Judgment under Rule 59;
for a new tria] under Rule 59; or

(vi)  for relief under Ryle

60 if the motion is filed no Jater than
10 days after the Jjudgment is entered.

(5)  Motion for Extension of Time,

(A)

The Superior Court may extend the time to file a notice of appeal
if:

(i) 2 party so moves no later
prescribed by t

than 14 days
his Rule 4(a) expires; and

after the time

regardless of whether its motion is filed before or during
the 30 days after

the time prescribed by this Rule 4(a) expires, that party
shows excusable neglect or good cause,

(B) A motion filed before the €xpiration of the time prescribed in Ruyje
Ha)(1) or (3) may b

ourt requires otherwise. [f the motion js
filed after the expiration of the prescribed time, notice must be given to the other
parties in accordance with local rujes,

(C) No extension under thijs Rule 4(a)(5) may exceed 30 days after the
prescribed time or 10 days after the date when the order granting the motion ig
entered, whichever is later.

(6) Reopening the Time to File ap Appeal,

The Superior Coyrt may reopen
the time to file ap appeal for a period of 14 days after the date when its o
entered, but only if 3] the follo

rder to reopen is
wing conditions are satisfied:
(A} the motion is

entered or within 7 days after the moving
whichever is earljer

days after the Judgment or order 18
party receives notice of the entry,
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—————

(C)  the court finds that no party would be prejudiced.

(7) Entry Defined. A Judgment or order is entered for purposes of this Ruje
4(a) when it is entered on the civi) docket.

(d)  Appealina Criminal Cage,
(1) Time for Filing a Notice of Appeal,

(A) In a criminal case, a defendant’s notjce of appeal must be filed in
the Superior Court within 10 days after the later of:

(1) the entry of either the Judgment or the order being
appealed; or

(ii) the filing of the Bovernment’s notice of appeal.

(B) When the govermnment is entitled to appeal, its notice of appeal
must be filed in the Superior Court within 30 days after the later of:

(1) the entry of the Judgment or order being appealed; or
(11) the filing of a notice of appeal by any defendant.

(2) Filing Before Entry of Judgment. A notice of appeal filed after the court
announces a decision, sentence, or order - - but before the entry of the Judgment or order
- - is treated as filed on the date of and after the entry.

3) Effect of a Motion on a Notice of Appeal.

(i) for judgment of acquittal under Tit]e 8 GCA § 100.10 and
100.30;

(i) for a new trial under Title § GCA § 110.30, but if based on
newly discovered evidence, only if the motiop IS made no later than 10
days after the entry of'thejudgment; or

(i) for arrest of judgment under Title 8 GCA $ 115.10.
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sentence, or order - - byt before it disposes of any of the motions referred to in
Rule 4(B)(3)(A) - - becomes effective upon the later of the following:

(1) the entry of the order disposing of the last such remaining
motion; or

3(ii) the entry of the judgment of conviction,

(C) A valid notice of appeal js effective -- without amendment -- to
appeal from an order disposing of any of the motions referred to in Ruyle

4b)3)(A).

4) Motion for Extension of Time. Upon a finding of excusabie neglect or
good cause, the Superior Court Mmay -- before or after the time has expired, with or
without motion and notice -- extend the time to a file a notice of appeal for a period not
to exceed 30 days from the €xpiration of the time otherwise prescribed by this Rule 4(b).

(5) Jurisdiction. The filing of a notice of appeal under this Rule 4(b) does not
divest the Superior Court of Jurisdiction to consider, by motion or Sua sponte, whether it
has committed clerical error in sentencing under Title § GCA §120.50 or whether it hag
pronounced an illegal sentence under Title 8 GCA 120.46.

However, where the trial court, sua sponte or by motion, intends to grant a motion
pursuant to 8 GCA §8 120.50 or 120.46, the trial court shall certify jtg intention in
writing, and the moving party shall withip 10 days, file a motjon to remand with this

court.,

The motion to remand shall be filed with a supporting declaration, delineating the
trial court’s certification that jt Intends to correct clerical error in sentencing pursuant to

(6) Entry Defined. A Jjudgment or order 1s entered for purposes of this Rule
4(b} when it is entered on the criminaj docket,

(c) Appeal by an Inmate Confined in an Institution,

(1) If an inmate confined in ap institution files 3 notice of appeal in either 3
civil or a criminal case, the notice ig timely if it is deposited in the institution’s internal
mail system on or before the last day for filing. If an institution has a system designed
for legal mail, the inmate must use that system to receive the benefit of this rule. Timely
filing may be shown by a declaration in compliance with Title 6 GCA §4308 or by a
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notarized statement, either of which must set forth the date of deposit and state that first-
class postage has been prepaid.

(2) If an inmate files the first notice of appeal in a civil case under this Rule
4(c), the 14- day period provided in Ruyle 4(a)(3) for another party to file a notice of
appeal runs from the date when the Superior Court dockets the first notice,

(3) When a defendant in 2 criminal case files 3 notice of appeal under this
Rule 4(c), the 30-day period for the government to file its notice of appeal runs from the
cntry of the judgment or order appealed from of from the Superior Court’s docketing of
the defendant’s notjce of appeal, whichever is later.

(d) _M"

SOURCE: FRAP 4 as modified.
RULE 4.1 - - STATEMENT OF JURISDICTION.,

(a) Requirements, Within ten (10) days after filing the notice of appeal, the
Appellant shall submit a statement of jurisdiction to the court. Such Statement shall contain the
following: (1} the basis for claiming that the Judgment or order appealed from is fing] or
otherwise appealable; (2) the statutory basis of the court’s Jurisdiction; (3) the date of entry into
the docket of the Superior Court of the judgment or order appealed from; (4) an attached copy

b) Reserved.

(c) Effect of Failure to File. If the Appellant fails to file a statement of Jurisdiction
within the ten (10) day period after the filing of the Notice of Appeal, the case shall be dismissed

NOTE: GRAP 4. provides a window within which a fina| judgment may be entered so as to comply with GRAP 4.
Cases not yet ripe for appeal, which are dismissed pursuant 1o GRAP 4.1, may be re-filed pursuant to GRAP 4,

RULE4.2-. INTERLOCUTORY APPEAL BY PERMISSION.

(@) Petition for Permission to Appeal.
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(1) To request permission to appeal an mnterlocutory order, decree, or
judgment, when an interlocutory appeal is within the Supreme Court’s discretion under
Title 7 GCA §3 108(b), a party must file a verified petition for permission to appeal. The
petition must be fijed with the Supreme Court clerk with proof of service on aj other
parties to the Superior Court action and the Superior Court clerk.

(2) The petition must be filed within the time specified by the statute or rule

authorizing the appeal, or if no such time is specified, within the time provided by Rule
4(a) for filing a notice of appeal.

(b) Contents of the Petition; Answer or Cross-Petition; Supporting Memorandum of
Points and Authorities; Ora] Arguments,

(1) The petition must include the following:

(A)  the facts necessary to understand the question presented;

{(B) the question itself:

(C)  therelief sought;

(D)  astatement that the interlocutory appeal is authorized under Title 7
GCA § 3108(b)(1), (2), or (3) or under other statute or rule and the reasong why

such appeal should be allowed under the circumstances; and

(E)  an attached copy of the order, decree, or Jjudgment complained of
and any related opinion or memorandum.

(2) The petitioner must also file a supporting memorandum of points and
authorities.

(3) A party may file an answer in opposition or Cross-petition with supporting

4) The petition and answer will be submitted without oral arguments unless
the Supreme Court orders otherwise.

{c) Form of Papers; Number of Copies. Al Papers must conform to Ruje 16. Except
by the Court’s permission, the papers must not exceed |5 pages, exclusive of the disclosure

statement, the proof of service, and the accompanying documents required by Rule 4.2(b)(1)(E).
An original and § copies must be filed.

(d) Grant of Permission: Fees; Cost Bond; Filing the Record: Jurisdiction,

(1) Within 10 days after the entry of the order granting permission to appeal,
the appellant muyst:
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(A)  pay the Superior Court clerk any required fees for appeals to this
Court, and pay the Supreme Court clerk the required docket fees; and

(B) filea cost bond if required under Rule 12,

(2} A notice of appeal need not be fijed, The date when the order granting
permission to appeal is entered serves ag the date of the notice of appeal for calculating
time under these rules,

(b}  Release Pending Appeal from Judgment of Conviction, Application for release
after a judgment of conviction shall be made in the first instance in the Superior Court. If the
Superior Court refuses release pending appeal, or imposes conditions of release, the court shalil
State in writing the feasons for the actions taken. Thereafter, if an appeal is pending in the
Supreme Court, a motion for release or for modifications of the conditions of release, pending

RULE 6 - MOTIONS,

(a) In Genera.
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(B) Accompanying documents,

(1) Any brief, affidavit or other paper necessary to support a
motion must be served and filed with the motion,

()  An affidavit must contain only factua] information, not
legal argument.

3) Response.

Ieasonable notice, and the court may shorten or extend the time for responding to
any motion, A party choosing not tg respond to a motion shall file a statement of
nNon-opposition within 7 days after service of the motion unless the partjes
stipulate to or the moving papers otherwise indicate non-opposition by the non-

moving party.

response.

(b)  Determination of Motions for Procedural Orders, Notwithstanding the provisions
of subsection (a) of this Rule a5 to motions generally, motions for procedural orders including
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—

any motion under Ryle 11(b} of these Rules, may be acted Upon at any time, withoyt awaiting a
response thereto, Any party adversely affected by such action may by application to the court
request reconsideration, vacation or modification of such action. Procedural matters incident to
an appeal and other matters requiring determination pending decision on the merits may be acted
upon by the Chijef J ustice or delegated by the Chief Justice to a Justice or to 3 panel of the

(1) Voluntary Dismissal in the Superior Court, |f an appeal has not been
docketed, the appeal may be dismissed by the Superior Court upon the filing in that court

served upon both the Appellant and his counsel, if any. If the ground of such motion is failure to
prosecute the appeal, Appellant's Counsel, if any, shal] respond thereto within seven (7) days,
stating why the appeal has not been prosecuted and advising whether he is retained or court-

(e Required Recitals in Motions in Criminaj Appeals. Any motion in an appeal in a
Criminal proceeding shall contain a recital as to any previous applications for the relief sought
and as to the bail status of the defendant.

(f) Emergency Motions, Whenever 3 movant requests expedited action upon a
motion on the ground that, to avoid irreparable harm, relief |s
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normally be required for the Court to receive and consider a response, the word "Emergency"
shall precede the title of the motion. The motion shal] include the telephone numbers and office
addresses of moving and Opposing counsel, and it shall be accompanied by an affidavit, served
UPon opposing counsel, containing factyal recitals showing the nature of the emergency. The
motion shall state whether all grounds advanced in Support thereof were submitted to the
Superior Court, and, if any grounds reljeg upon have not been submitted to the Superior Court,

Prior to filing an emergency motion, the movant shall make every practicable effort to
notify the Clerk at the earliest time there is apn indication that urgent relief from this Court will be
sought. The movant shall also make Cvery practicable effort to notify opposing counse] in such a
manner and at such time that counsel can respond to the motion. An affidavit shall be attached
to the motion stating when and how 0pposing counsel was notified; or, if 0pposing counsel was
not notified, stating why it was not practicable to notify counsel in such a manner and at such
time that counsel could respond to the motion.

(8) Form of Papers; Page Limits; and Number of Copies.

(1 Format.

(©) Binding, The document must he bound in any manner that jg
Secure, does not obscure the text, and permits the document to lje reasonably flat
when open,

(D} Paper size, line Spacing, and margins. The document must be on §
12 by 11 inch paper. The text must he doub]e-spaced, but quotations more than
two lines long may be indented and single-spaced. Headings and footnotes may
be single-spaced. Margins must be at least one inch on gj] four sides, Page

(E)  Typeface and type styles. The document muyst comply with the
typeface requirements of Rule 16(a)(5) and the type-style requirements of Rule
16(a)(6).

(2) Page Limits. A motion or a response to a motion must not exceed 20
pages, exclusive of the Corporate disclosure Statement and accompanying documents
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authorized by Ruyle 6(a)(2)(B), unless the court permits or directs otherwise. A reply to a
Tesponse must not exceed 10 pages.

RULE 7-- THE RECORD ON APPEAL.
(a) Composition of the Record on Appeal. The following items constitute the record
on appeal:
(1) the original bapers and exhibits filed ip the Superior Court;
(2) the transcript of Proceedings, if any;
3)

a certified copy of the docket entries prepared by the Superior Court.
(b) The Transcript of Proceedings.

(1) Appellant’s Duty to Order.
appeal or entry of an order disposing of the last time]
specified in Rule 4(a)(4)A), whichever g later, the
following:

Within 10 days after filing the notice of

¥ remaining motion of g type
appellant must do either of the

(A)  order from
not already on file ag t
requirements:

the reporter a transcri

Pt of such parts of the proceedings
he appellant consid

€IS necessary with the following

(i) the order must be in writing;

(i) if the cost of the transcript is to be paid by the Government
of Guam, the order must so state; and

(i) the appellant must, wj
the order with the

(B)

thin the same period, file a copy of
Supertor Court clerk; or

file a certificate stating that no transcript will be ordered

(2) Unsupported Finding or Conclusion, If the appellant intends 1o urge on

appeal that a finding or conclusion is unsupported by the evidence or js contrary to the

' \ ppellant must include in the record a transcript of al] evidence relevant to
that finding or conclusion.

(3) Partiaj Transeript. Unless the entire transcript is ordered:
(A)  the appellant must within the 10 days provided in Rule 7

(b)(1) file
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a statement of the issues that the appellant intends to present on the appeal and
must serve on the appellee a Copy of both the order Or certificate and the

parts of the broceedings, the appellee must, within 10 days after the service of the
order or certificate and the statement of the issues, file and serve on the appellant
a designation of additional parts to be ordered; and

the following 10 days either order the parts or move in the Superior Court for an
order requiring the appellant to do so,

(d) Agreed Statement as the Record on Appeal. In place of the record on appeal as
defined in Rule 7(a), the parties May prepare, sign, and submit to the Superior Court a statement
of the case showing how the issues presented by the appeal arose and were decided in the

the Supreme Court as the record on appeal. The Superior Court clerk must then send it to the
Supreme Court Clerk within the time provided byRule 7.1. A copy of the agreed Statement may
be filed in place of the Excerpts required by Rule 15.

(e) Correction or Modification of the Record.
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record may be certified and forwarded:
(A)  on stipulation of the parties;

(B} by the Superior Court before or after the record has been
forwarded; or

(C)  bythe Supreme Court.

(3) Al other questions as to the form and content of the record must be
presented to the Supreme Court.

RULE 7.1. FORWARDING THE RECORD.

(b) Duties of Reporter and Superior Court Clerk.

(1) Reporter’s Duty to Prepare and File 3 Transcript. The reporter must
prepare and fije 3 transcript as follows:

send a C0py, so endorsed, to the Supreme Court Clerk.

Teporter’s receipt of the order, the reporter May request the Supreme Court Clerk
to grant additiona] time to complete it. The Clerk must note on the docket the
action taken and notify the parties.

or alternatively, when the Superior Couyrt clerk receives notice that no transcript wil] be ordered,
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(1) for dismissai;

2) for release:

(3) for a stay pending appeal:

4 for additiona] security on the bond on appeal oron a Supersedeas bond; or

(5 for any other intermediate order

SOURCE: FRAP 19 and 11,

RULE 8 - - DOCKETING THE APPEAL AND FILING A REPRESENTATION
STATEMENT.

(a) Docketing the Appeal. Upon receiving the copy of the notice of appeal and the
docket entries from the Superior Court under Rule 3(e), the Clerk of the Supreme Court must
docket the appeal under the titje of the Superior Court action and must identify the appellant,

(b) Filing a Representation Statement. Upless the Supreme Court designates another
time, the attorney who filed the notice of appeal must, within 10 days after filing the notice, file
a statement with the C lerk of the Supreme Court naming the parties that the attorney represents
On appeal.
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—_— —_— —_—
RULE 9 . . PROCEEDINGS IN FORMA PAUPERIS; APPOINTMENT OF
COUNSEL; WITHDRAWAL AS RETAINED OR APPOINTED COUNSEL;
COMPENSATION.

(a) Leave to Proceed In Forma Pauperis,

(D Motion in the Superior Court, Except as stated in Rule 9(a)(3), a party to
a Superior Court action who desires o appeal in forma Pauperis must file a motiopn in the
Superior Court, The party must attach an affidavit that-

(A} shows in the detail prescribed by Form 2 of the Appendix of Forms
the party’s inability to Pay or to give security for fees and costs;

(B)  claims an entitlement to redress; and
(C)  states the issues that the party intends to present on appeal,
(2) Action on the Motion. If the Superior Court grants the motion, the party
may proceed on appeal without Prepaying or giving security for fees and costs, unless g

statute provides otherwise. If the Superior Court denies the motion, it must state its
Teasons in writing,

further authon’zation, unless:

(B)  astatute provides otherwise,

(4) Notice of Superior Court’s Denial. The Superior Court clerk must
immediately notify the parties and the Supreme Court when the Superior Court does any
of the following:

(A)  denies a motion to proceed On appeal in forma pauperts;
(B)  certifies that the appeal is not taken in good faith; or

(C)  finds that the party is not otherwise entitled to proceed in form
pauperis,

(5) Motion in the Supreme Court, A party may file a motion to proceed on
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SOURCE: FRAP 24{c).
(d)  Counsel on Appeal.

(1) Continuity of Representation on Appeal. Counse] In crimina] cases,
whether retained of appointed by the Superior Court, shall ascertain whether hig client
wishes to appeal and file a notice of appeal upon his or her client’s Tequest. Counsel shal]

on appeal.
SOURCE: Ninth Circujr Rules of Appellate Procedure, Circyjt Rule 4-1; GRAP I(b)N2)(A), GRAP
9b)(2)(B).

(2) Application for Indigent Statys and Appointment of Counsel whep

Counsel was not Appointed in the Superior Court.

(A) Applicabi]ity. This subsection applies to al] appeals in which
counsel was not appointed in the Superior Court and in which a party js:

(1) charged with (a) a felony; (b) a misdemeanor; () a petty
misdemeanor €xcept those filed in Traffic Court; (d) Juvenile delinqucncy
for the commission of an act which, if committed by an adult, would pe
considered 3 felony or misdcmeanor; or (e} a violation of probation or
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faces modification, reduction, or enlargement of 3 condition, or extensjop
probation;

Or revocation of 2 term of

(1)  in custody as a materia] witness;

{or the Organic Act) may be substantially infringed without the
appointment of counsel.

In every such case, the Clerk of the Supreme Court, when he receives a Copy of the notice of
appeal, shall notify the Appellant in Instances where the Appellant is entitled to pe represented
by counsel on appeal and that, if he is financially unable to obtain counsel, the Supreme Court
will appoint Counsel. Such notjce shall be accompanied by 3 copy of Form 2 attached hereto angd

application to proceed in forma Pauperis, the Chjef Justice sha]l appoint counse] to represent the
Appellant unlegg the Appellant €xecutes a waiver of appointment of Counsel as set forth in
Section (d)}2)(B) of this Rule.

SOURCE; GRAP NB)A); Ninth Circuit Rules of Appeilate Procedure, Circuit Ruje 4-] {b).

(B} Waijver, The Clerk shal also notify the appellant that if the
appellant does not desire the appointment of counsel, he or she sha] $0 advise the
Supreme Court, by filing with the Clerk a written Statement to that effect, signed
by the appellant.

SOURCE: GrAp b1 )(B).

(C)  Other Appeal. In any other case in which the appellant desires the
appointment of Counsel under federa] or local law, he or she shall so advise the
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Clerk of the Supreme Court, complete attached Form 2 entitleq Application to
Proceed in Forma Pauperis, Supporting Documentation and Order ag above

withdraw ag counsel on appeal after the filing of the notice of appeal, where counse] 18
retained in a criming) case or appointed by the Superior Court shall pe filed with the
Clerk of the Supreme Court within twenty-one (21) days after the filing of the notice of
appeal and shal] e acCompanied by a statement of reasong including:

(A) A substitution of counsel which indicates that new counsel hag
been retained {o represent defendant; or

(C)  An affidavit or signed statement from the defendant stating that the
defendant consents to appointed counsel being relieved and requesting
appointment of substitute Counsel; or

(D) A motion by defendant to broceed pro se; or

(F) Altematively, if after conscientioys eXamination of the record,
should counse} for the defendant-appe”ant determine that the case ig wholly
frivolous, coungel shall advise the Supreme Court and request permission to

counsel shall file 4 motion for leave for the defendant-appe]lant to file a pro ge
supplementa] opening brief, should the defendam-appeﬂant believe there are
appealable issues in the case,

Subsequent o the Supreme Court's grant of leave for the defendant-
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Anders brief, the brief filed in pro per, and the appeilee’s fesponse and fully
examine the record before making a determination as to whether the appeal shal]
proceed or be dismissed.

Anders briefs shall conform to the form requirements of Rule 16 and shall
be served and filed as prescribed by Rule 17.

SOURCE: Ninth Circuit Rules of Appellate Procedure, Circuit Ryle 4-1(c)(6); GRAP 37.

4) Compensation and Reimbursement for Court-Appointed Counsel. Any
case in which counsel was appointed in the Superior Court shaj] be treated as a new
appointment on appeal for compensation purposes. Compensation, reimbursement and
filing of claims for court-appointed counse| shal be made as follows: court-appointed

surrounding counsel’s Teéquest to be compensated over the two-thousand five hundred
dollar ($2,500.00) cap. Written authorization or denja] will be provided to counsel.

RULE 10-. FILIN G AND SERVICE,
(a) Filing.

(1) Filing with the Clerk. A paper required or permitted to be filed in the
Supreme Court must be filed with the Clerk.

(2) Filing: Method and Timeliness,

(A)  In general. Filing may be accomplished by maij] addressed to the
Clerk, but filing is not timely unless the C lerk receives the Papers within the time
fixed for filing.

(B) A brief or excerpt. A brief or excerpt is timely filed, however, if
on or before the lagt day for filing, it is:
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(1) mailed to the Clerk by First-Class Mail, or other class of
mail that is at least as expeditious, postage prepaid; or

(i) dispatched to 2 third-party commerciaj carrier for delivery
to the Clerk within 3 calendar days,

notarized statement ejther of which must set forth the date of deposit and state
that first-class postage has been prepaid.

(3)  Clerk’s Refusa of Documents. The Clerk must not refuse to accept for
filing any paper presented for that Purpose solely because it is not presented in proper
form as required by these rules.

(A}  The Clerk shall inform a party of any non-compliance with the
rules and a date by which the corrected document must be submitted. If a party
refuses to take Steps directed by the Clerk or if in the Clerk’s judgment the party
fails to correct the non-compliance, the Clerk muyst refer the matter to the Court

(c) Manner of Service. Service may be personal, by mail, or by third-party
commercial carrier for delivery within 3 calendar days or by facsimile machine process.

In serving counse] with orders, Judgments, notices or any other document by the Court or
Clerk, and if a box is maintained in the Clerk’s office for counsel, service is considered complete
upon depositing the document in the respective counsel’s box. Service by depositing a
document in counsel’s box is available only to the Court.
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(d) Proof of Service.
(1)

A paper presented for filing must contain either of the following:

(A)

an acknowledgment of service by the person served:

(B) proof of service consisting of a

statement by the person who made
service certifying:

(i} the date and manner of service;

(i1} the names of the persons served; and

(iii)  their mail or electronic addresses

addresses of the places of delivery,
service,

, facsimile numbers, or the
as appropriate for the manner of

(2) When a brief or excerpt is filed by mailing or dispatch in accordance with

Rule 10(a)(2)(B), the proof of service must also state the date and manner by which the
docurment was maijled or dispatched to the Cler

(3)  Proofof service may appear on or be affixed to the papers filed.
(e) Number of Copj

RULE 11 -.- COMPUTING AND EXTENDING TIME.,

(I} Exclude the day of the act, event, or default that begins the period.
(2) Exclude intermediate Saturdays, Sunda
period is less th

¥s and legal holidays when the

an 11 days, unless stated in calendar days

(3) Include the last day of the
holiday, or, if the act to

other conditions make th

period unless it is 3 Saturday, Sunday, legal
be done is filing a p

aper in court, a day on which the weather or
e Clerk’s office inaccessible,

(4} As used in this rule,

“legal holiday” is defined as set forth in Title ] GCA
§ 1000.

: Court may extend the time
these rules or by its orde

prescribed by
Y permit an act

to be done after that time
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(1) a notice of appeal (except as authorized in Rule 4) or a petition for
permission to appeal; or

RULE 12 - STAY OR INJUNCTION PENDING APPEAL.
(a) Motion for Stay.

(1) Initial Motion in the Superior Court. A party must ordinarily move first in
the Superior Court for the following relief:

(A) a stay of the judgment or order of a Superior Court pending
appeal;

(B) approval of a supersedeas bond; or

(C)  an order suspending, modifying, restoring, or granting an
injunction while an appeal is pending.

(2) Motion in the Supreme Court; Conditions on Relief A motion for the
relief mentioned in Rule 12(a)(1) may be made to the Chief Justice of the Supreme
Court.

(A)  The motion must

(1) show that moving first in the Superior Court would be
impracticable; or

(i} state that, a motion having been made, the Superior Court
denied the motion or failed to afford the relief requested and state any
reasons given by the Superior Court for jts action,

(B)  The motion must also include:

(1) the reasons for granting the relief requested and the facts
relied on;

(i) originals or copies of affidavits or other sworn statements
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supporting facts subject to dispute; and
(iii) relevant parts of the record.

(C)  The moving party must give reasonable notice of the motion to alf

(3) Determination of Motion. A motion under this Rule 12(2)(2) will
normally be considered by a panel of the Court but, in an exceptional case in which time
requirements make that procedure impracticable, the motion may be made to and
considered by the Chief Justice.

{c) Stay in Criminal Case, Title 8 GCA § 130.30 govems a stay in criminal case.

RULE 13 - - BRIEFS,

(a) Appellant’s Brief. The appellant’s brief must contain, under appropriate headings
and in the order indicated:

(1) a corporate disclosure statement, if required by Rule 13.1;
(2) a table of contents, with page references;

(3) a tabie of authorities - - cases (a]phabetica]ly arranged), statutes, and other
authorities - - with references to the pages of the brief where they are cited;

(4) a jurisdictional Statement, including;

(A)  the basis for the Superior Court’s subject matter Jurisdiction, with
citations to applicable Statutory provisions and stating relevant facts establishing
jurisdiction;
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(C)  the filing dates establishing the timeliness of the appeal or petition
of review; and

(D) an assertion that the appeal is from a final order or Judgment that
disposes of all parties’ claims, or information establishing the Supreme Court

(5)  astatement of the issues presented for review;

{(6)  astatement of the case briefly indicating the nature of the case, the course
of proceedings, and the disposition below;

{7) a statement of the facts relevant to the issues submitted for review with
appropriate references to the record;

(B)  for each issue, a concise Statement of the applicable standard of
review (which May appear in the discussion of the issue or under a Separate
heading placed before the discussion of the issues);

(C)  astoeach 1ssue, appellant shall state where in the record on appeal
the issue was rajsed and ruled on. In addition, if a ruling complained of op appeal
i one to which a party must have objected at trial, to preserve a right of review,
€.8., a failure to admit or exclude evidence or the giving or refusal to give a jury
instruction, the party shall state where in the record on appeal the objection and
ruling are set forth,

(10)  ashort conclusion stating the precise relief sought; and
(11} the certificate of compliance, if required by Rule 16(a)(7)(D).

(b) Appellee’s Brief. The appellee’s brief must conform to the requirements of Rule
13(a)(1)-(9) and (I1), except that none of the following need appear unless the appellee js
dissatisfied with the appeilant’s statement:

(1) the jurisdictiona] statement;

(2) the statement of the issues;
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(3) the statement of the case;
(4) the statement of the facts; and
(5) the statement or statements of the standard of review.

(c) Reply Brief. The appellant may file a brief ip reply to the appellee’s brief An
appellee who has cross-appealed may file a brief in reply to the appellant’s response to the issues
presented by the Cross-appeal. Unless the Supreme Court permits, no further briefs may be filed.
A reply brief must contain a table of contents, with page references, and a table of authorities -
cases (alphabetically arranged), statutes, and other authorities - with references to the pages of

otherwise ordered, supplemental briefs shall be N0 more than 20 pages in length, and shal
otherwise comply with the form requirements in Rule 16 for opening briefs. Such briefs must
contain a table of contents, with page references, and a table of authorities - cases (alphabetically
arranged), statutes, and other authorities - with references to the Pages of the supplemental brief
where they are cited. Supplemental briefs shall include:

(1) a statemnent of the supplemental issues presented for review:

(3) a statement of the facts relevant to the issues submitted for review with
appropriate references to the record ;

(3)  the supplementa] argument, which must contain:

(A)  appellant’s contentions and the reasons for them, with Citations to
the authorities and parts of the record on which the appellant relies; and

(B)  for each issue, a concise statement of the applicable standard of
review (which Mmay appear in the discussion of the issue or under a separate
heading placed before the discussion of the 1Ssues);

(C)  asto each 1ssue, appellant shall state where in the record on appeal
the issue was raised and ruled on. In addition, if 5 ruling ¢
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struction, the party shall state where in the record on appeal the objection and
ruling are set forth,

(6) a short conclusion stating the precise relief sought; and
(7 the certificate of compliance, if required by Rule 16(a)(7)(D).

(e) Reference to Parties. In briefs and at ora] argument, counsel should minimize use
of the terms “appellant™, and “appellee”. To make briefs clear, coungel should use the parties
actual names or the designations used in the lower court or agency proceeding, or such
descriptive terms as “the employee,” “the injured person,” “the taxpayer,” “the ship,” “the

stevedore.”

3] Reference to the Record. Every assertion in briefs regarding matters in the record
shall be supported by a reference to the location, if any, in the excerpts of record where the
matter is to be found. If the brief refers to an unreproduced part of the record, any referenceg
must be to the docket numbser, the description of the original document, and the page reference
of the document. For example;

Record on Appeal (“RA”), tab X, (Compl.,p.x)
Later references- RA, tab x, (Compl.,p.x)

Only clear abbreviations may be used. A party referring to evidence whose admissibility
is in controversy must cite the pages of the appendix or of the transcript at which the evidence

was identified, offered, and recejved or rejected.

(8) Reproduction of Statutes, Rules, Regulations, etc. [f the Supreme Court’s
determination of the issues presented requires the study of Statutes, rules, regulations, etc., the

(i) Developments Affecting Appeals, Certified Questions, Motions and Writ
Petitions.  Counse] shall timely inform the Clerk and each other party by letter of all
developments affecting appeals, certified questions, motions or writ petitions pending in this
Court, including contemplated and actua] settlements, circumstances or facts that could render
the matter moot and pertinent developments in applicable case Jaw, statutes and regulations. The
writing shall contain proof of service on each other party. The letter must make reference either
to the page of the brief or to a point argued orally. The body of the letter must not exceed 350

words. Any response must be made promptly and must he similarly limited.
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() Certificate as to Interested Parties.

(D In all cases €xcept criminal and habeas corpus cases, counsel for private
(non-govemment) parties shall attach to the inside of the cover of the initial brief

Number and Caption of Case
Certificate Required by Rule 13(j)

The undersigned, counsel of record for
certifies that the following have an interest in the outcome of this case:
(Here list the names of aj] such parties and identify their interests.) These
Tepresentations are made to enable Justices of the court to evaluate
possible recusal.

Attorney of Record for Appellant/Appellee

(2) In all cases, Counsel shall list all of the Justices who presided over any
portion of the instant case Or any related proceeding in the court below and all Justices
who may have served as counsel of record, or who may have provided legal advice to
any party to the proceeding and any interested parties listed in subsection (1) above.

If there are no known interested parties other than those participating in the case,
a statement to that effect wi]] constitute compliance with this rule,

include a short statement to that effect and must identify the authority under
which the attorney's fees will be sought. Failure to comply with this provision may constitute a
waiver of such fees, in whole or in part.

6] Statement of Related Cases. Each party shall identify in a statement on the last
page of its initial brief any known related case pending in this Court. As to each such case, the
statement shall include the name and docket number of the related case and describe its
relationship to the case being briefed. Cases are deemed related if they:

(1) arise out of the same Or consolidated cases in the Superior Court:

(2)  are cases previously heard in this court which concern the case being
briefed:

(3) raise the same or closely related 1ssues; or

(4) mnvolve the same transaction or event;
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If no other cases in this Court are deemed related, a statement shall be made to that
effect. The Appeliee need not include any case identified as related in the Appellant's brief

(m)  Consequences of Filing a Non-Conforming Brief. If an Appellant or Appellee
files a brief which substantially fails to meet the requirements of this Rule or Rule 16, and does
not file a conforming brief within the time permitted under Rule 17, the consequence shaj] be as
provided in Rule 17(e).

RULE 13.1 - - CORPORATE DISCLOSURE STATEMENT.

(b)  Time for Filing; Supplementa] F iling. A party must file the Rule 13.1 statement
with the principal brief or upon filing a motion, Tesponse, petition, or answer in the Supreme
Court, whichever occurs first, unless the Court requires earlier filing. Even if the statement has
already been filed, the party’s principal brief must include the statement before the table of
contents. A party must supplement its statement whenever the information that must be
disclosed under Ryle 13.1(a) changes.

(c) Number of Copies. If the Rule 13.1(a) statement is filed before the principal
brief, or if a supplemental statement is filed, the party must file an original and 3 copies unless
the Court requires a different number by order in a particular case,

RULE 13.2.- CROSS-APPEALS,

(b}  Designation of Appellant. The party who files a notice of appeal first is the
appellant for the purposes of this rule and Rules 15 and 19. If notices are filed on the same day,
the plaintiff in the proceeding below is the appellant. These designations may be modified by the

(c) Briefs. In a case involving a cross-appeal;

(1) Appellant’s Principal Brief. The appellant must file 3 principal brief in
the appeal. That brief must comply with Rule [3(a).

(2)  Appellee’s Principal and Response Brief The appellee must file a
principal brief in the Cross-appeal and must, in the same brief, respond to the principal
brief in the appeal. That appellee’s brief must comply with Rule 13(a), except that the
brief need not include a statement of the case or a Statement of the facts unless the
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appellee is dissatisfied with the appellant’s statement,

that responds to the principal brief in the tross-appeal and may, in the same brief, reply
to the response in the appeal. That brief must comply with Rule 13(a)(2)-(9) and (1),
€xcept that none of the following need appear unless the appellant is dissatisfied with the
appellee’s statement in the Cross-appeal:

(A)the jurisdictional statement;

(B) the statement of the issues;

(O) the statement of the case;

(D) the statement of the facts; and

(E) the statement of the standard of review.

4) Appellee’s Reply Brief. The appellee may file a brief in reply to the
response in the crosg appeal. That brief must comply with Rule 13(a)(2)-(3) and 1] and
must be limited to the issues presented by the cross-appeal.

(5)  No Further Briefs. Unless the court permits, no further briefs may be filed
In a case involving a Cross-appeal.

(e) Length.

(1) Page Limitation. Unlegs it complies with Rule 13.2(e}(2) and 3, the
appellant’s principal brief mygt not exceed 30 pages; the appeliee’s principal and
response brief, 35 Pages; the appellant’s response and reply brief, 30 pages; and the
appellee’s reply brief, 15 pages.

(2)  Type Volume Limitatjon,

(A)  The appellant’s principal brief or the appeliant’s response and
reply brief is acceptable if:

(1) it contains no more than 14,000 words; or

(i) itusesa monospaced face and contains o more than 1,300
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lines of text.
(B) The appellee’s principal and response brief is acceptable if:
(1) it contains no more than 16,500 words; or

(i)  itusesa monospaced face and containg no more than 1,500
lines of text.

(C)  The appellee’s reply brief is acceptable if it Contains no more than
half of the type volume specified in Rule 13.2(e)(2)(a).

(3) A brief submitted under Ruyle 13.2(e)(2) must comply with Rule
16(a)(7)(D).

(D Time to Serve and File a Brief. Briefs must be served and filed as follows:
(1) the appellant’s principal brief, within 40 days after the record is filed;

(2) the appellee’s principal and response brief, within 30 days after the
appellant’s principal brief is served;

(3) the appellant’s fesponse and reply brief, within 30 days after the
appellee’s principal and fesponse brief is served; and

4) the appellee’s reply brief, within 14 days after the appellant’s response
and reply brief is served, but at least 3 days before argument unless the court, for good
cause, allows a later filing.

RULE 14 - - BRIEF OF AMICUS CURIAE,

motion for leave, A motion for leave shal] identify the interest of the applicant and shal] state the
Ieasons why a brief of ap amicus curiae is desirable, Except when all parties consent, any
amicus curiae shall file jt brief within the time allowed the party whose position it Supports
unless the Court, for cause shown, shall grant leave for later filing, in which event it shall specify
within what period aq Opposing party Mmay answer. A motion of an amicus curiae to participate in
the oral argument will not be granted except for extraordinary reasons.

No reply brief of an amicus curiae will be received,
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RULE 15 - THE EXCERPTS OF RECORD.,

(a) Purpose.

(2) Excerpts of record must be filed in all cases,

(b) Appellant’s Initia} Excerpts of Record. At the time the appellant’s opening brief
is filed, the appellant shall file six (6) copies of éxcerpts of record bound separately from the
briefs. The appellant shall serve one (1) copy of the excerpts on each of the other parties,

(c) Required Contents of the Excerpts of Record.
(1) In all appeals the excerpts of record shall include:
(A)  the notice of appeal;
(B) the trial court docket sheet:
(C) the Jjudgment or interlocutory order appealed from;

(D)  any opinion, findings of fact or conclusions of law relating to the
Judgment or order appealed from;

(E)  any other orders or rulings, including minute orders, sought to be
reviewed;

admission or exclusion of evidence, that specific portion of the reporter’s
transcript recording any discussion by court or counsel involving the evidence,
offer of proof, ruling or order, and objections at issue;

(H)  where ap Issue on appeal is based upon a challenge to any other
ruling, order, finding of fact, or conclusion of law, and that ruling, order, finding
or conclusion wag delivered orally, that specific portion of the reporter's
transcript recording any discussion by court or counsej in which the assignment of
error is alleged to rest;
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(D where an issue on appeal 1s based upon a challenge to the
allowance or rejection of jury instructions, that specific portion of the reporter’s
transcript recording any discussion by court or counsel involving the instructions
at issue, including the ruling or order, and objections;

(K)  any other specific portions of any documents in the record that are
cited in appellant’s briefs and necessary to the resolution of an issue op appeal.

In addition to the items required by Rule 15(c)(1), in all crimina] appeals,
and other proceeding seeking relief in a judgment or order from a criminal case, the
excerpts of record shall also include:

(A)  the fina] indictment; and

(B)  where an issue on appeal concems matterg raised at a suppression
hearing, change of plea hearing or sentencing hearing, the relevant portions of
reporter’s transcript of that hearing.

(3) In addition to the items required by 15(c)(1), in all civil appeals the
€xcerpts of record shall also include:

(A)  the final pretrial order, or, if the final pretrial order does not set out
the issues to be tried, the final complaint and answer, petition and response, or
other pleadings setting out those issues, and:

stamp should appear on each document. The documents in the excerpts should be arranged by
file date in chronological order with the document with the ecarliest file date op top. The
document with the earliest file date should be paginated beginning with page 1. The trial court
docket sheet should always be the Jast document in the excerpts.  The six (6) copies of the
CXCerpts are to be reproduced on letter size light paper by any duplicating or Copying process
capable of producing a clear black image, and each COpy must be securely bound on the left side
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and must have a tan cover styled as described in Rule 16(a)(2). The €xcerpts must be
consecutively paginated beginning with page 1 of the documents in the clerk’s record. If tabs
are used, the pages within the tabs must be consecutively paginated. The CXcerpts must begin
with an index organized chronologically describing the documents, exhibits and portions of the
Teporter’s transcript contained therein, the location where the documents and exhibits may be
found in the Superior Court record, and the page where the documents, exhibits or transcript
portions may be found jn the excerpts. The information on the front cover of the excerpts of
record should be styled exactly as a brief except that the wording “Excerpts of Record” should
be substituted for “Brief of Appellant”. n those unusual cases in which the total number of
Pages in the excerpts exceeds 300 pages, the €xcerpts shall be filed in multiple volumes, with
each volume containing 300 pages or fewer.

$3) Appellee’s Suppiemental Excerpts of Record. [f the appellee believes that the
excerpts of record filed by the appellant exclude items which are required under this rule, or if
argument in the answering brief Tequires review of portions of the reporter’s transcript or
documents not included by appellant in the excerpts, the appellee shall, at the time of the
appellee’s brief is filed, file Supplemental €xcerpts of record, prepared pursuant to thig rule,
comprised of the omitted items, The appellee shall file six copies of the supplemental excerpts.
The appellee shall Serve one copy of the supplemental excerpts of record on each of the other

(2) If a supplemental brief filed Pursuant to court order TEQqUIres a review of
portions of the Teporter’s transcript or documents not included in any previously filed
excerpts, the party filing the supplemental brief shall, at the time supplemental brief is
filed, file additiona] excerpts of record, The party shall file six (6) copies of the excerpts
and shall serve one (1) copy of such €xcerpts of record one each of the other parties,

(h)  Presentence Report. In all cases ip which the presentence report is referenced in
the brief, the party filing such brief must forward four copies of the presentence report and may
forward four copies of any other relevant confidential sentencing documents under seal to the
Supreme Court, The filing shall be accomplished by mailing the four copies of the presentence
report in a sealed envelope which reflects the title and number of the cases and that four copies
of the presentence report are enclosed. The copies of the presentence report shal] accompany the
brief and excerpts of record. The presentence report shall remain under seal but be provided by
the Clerk to the panel hearing the case.

{1) Sanctions for Fajlure to Comply with Rule |5,




Guam Rules of Appellate Procedure , Page 48 of 75

(1) If materials required to be included jn the excerpts under these rules are
omitted, or irrelevant materials are included, the court may take one or more of the
following actions:

(A)  strike the excerpts and order that they be corrected and
resubmitted;

(B)  order that the excerpts be supplemented;

(C)  if the Court concludes that a party or attorney has vexatiously or
unreasonably increased the cost of litigation by inclusion of irrelevant materials,
deny that portion of the costs the Court deems to be €xcessive; and/or

(D)  impose monetary sanctions,

(2) Counsel wil]l be provided notice and have an opportunity to respond
before sanctions are imposed.

RULE 16--F ORM OF BRIEF S, APPENDICES, AND OTHER PAPERS.
(a) Formofa Brief.
(1) Reproduction,

(A) A brief may be reproduced by any process that yields a clear black
image on light paper. The Paper must be opaque and unglazed. Only one side of
the paper may be used.

(B)  Text must be reproduced with 3 clarity that equals or €xceeds the
output of a laser printer.

{(C) Photographs, illustrations, and tables may he reproduced by any
method that resylts i a good copy of the original: a glossy finish js acceptable if

(2)  Cover. Except for filings by unrepresented parties, the cover of the
appellant’s brief must be blue; the appeilee’s, red; and intervenor’s or amicus curiae's,
green; any reply brief, gray; and any supplementa] brief, tan, The front cover of 3 brief
must contain:

(A)  the number of the case centered at the top;
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(B) the name of the court;
(C} the title of the case;

(D} the nature of the proceeding (e.g., Appeal, Petition for Permission
to Appeal and the name of the court, agency, or board below;

(E)  the title of the brief, identifying the party or parties for whom the
brief is filed; and

(F) the name, office address, and telephone number of counsel
representing the party for whom the brief is filed.

3) Binding, The brief must be bound in any manner that is secure, does not
obscure the text, and permits the brief to lie reasonably flat when open.

“4) Paper Size, Line Spacing and Margins. The brief must be on 81/2 by 11
inch paper. The text must be double-spaced, but quotations more than two lines long
may be indented and single-spaced. Headings and footnotes may be single-spaced.
Margins must be at least one inch on a four sides, Page numbers may be placed in the

margins, but no text may appear there,

(5) Typeface. Either a proportionally spaced or a monospaced face may be
used.

(A) A proportionally spaced face must include serifs, but sans-serif
type may be used in headings and captions. A proportionally spaced face must be
14-point or larger.

By A nonospaced face may not contain more than 10 1,2 characters
per inch,

(6) Type Styles. A brief must be set in a plain, roman style, although italics
or boldface may be used for emphasis. Case names must be italicized or underlined.

(A} Page limitation, A principal brief may not exceed 30 pages, or a
reply brief 15 pages, unless it complies with Rule 16(a)( 7)(B).

(B) Type-volume limitation,

(1) A principal brief is acceptable if it contains ng more than
14,000 words or it US€s a monospaced face and contains no more than
1,300 lines of text.
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(i) A reply brief is acceptable if it contains no more than half
of the type volume specified in Rule 16(a)( TMB)().

@iv) Parties must not append, or incorporate by reference,
briefs submitted to the Superior Court or refer this Court to such briefs for

their arguments on the merits of the appeal,

(D)  Certificate of compliance.,

(1) A brief submitted under Ruyle 16(a)(7)(B) must include a
certificate by the attorney, or an unrepresented party, that the brief
complies with the type-volume limitation, The person preparing the
certificate may rely on the word or line count of the word-processing
System used to prepare the brief. The certificates must state either the
number of words in the brief; or the number of lines of monospaced type

(i)  Form 3 in the Appendix of Forms is a suggested form of a
certificate of compliance. Use of Form 3 must be regarded as sufficient to
meet the requirements of Rule 16(a)( 7XD)(i)).

(b)  Form of Other Parties,

(1) Motion. The form of a motion is governed by Rule 6.
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(B} Rule 16(a)(7) does not apply.

() Signature, Every brief, motion, or other paper filed with the Court must be signed
by the party filing the paper or, if the party is represented, by one of the party’s attorneys,

(d) Local Variation. The Supreme Court must accept documents that comply with
h

RULE 17 - - FILING AND SERVICE OF BRIEFS.

(a) Time for Serving and Filing of Briefs. The Appeliant shall serve and file his brief
within forty (40) days after the date on which the record was filed. The Appellee shall serve and

(b) Number of Copies to be Filed and Served. Anp original and seven (7) copies of

accompanied by proof of service. The motion shall be Supported by an affidavit stating the time
when the brief ig due; how many extensions of time, if any, have been granted and, if there have
been extensions of time, when the brief was first due; whether any previous requests for

(2) In cases controlled by GRAP 17(a), the appellant is responsible for
determining the date on which the certificate of record is filed with the Supreme Court
and for computing the due date for the opening brief,
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(e} Consequence of Late Filing of Briefs and Failure to File Briefs,

(1) Appellant. If an appellant fails to file his brief within the time provided
by this Rule, or within the time extended, the brief may thereafter be filed only upon
order of the Chief Justice of this Court and late filing shall constitute 3 waiver of ora]
argument. The wajver may be set aside in the discretion of the Chief Justice of this
Court. If an appellant fails to timely file his brief, an appellee or the Supreme Court may

move for dismissal of the appeal.

(2)  Appellee. Ifan appellee fails to file his brief within the time provided by
this rule, or within the time extended, the brief may thereafter be filed only upon order of
the Chief Justice of thig Court and the appellee shall be deemed to have waived ora)

If an appellee chooses not to file a brief, the appellee shall file a statement indicating that
no brief shall be filed. Such statement shal] be filed and served at the time appellee’s
brief would otherwise be due.

RULE 18 - - APPEA]L, CONFERENCES,

obtain as much authority as feasible to settle the case. The Court may, as 3 result of the

settlement agreement. Such settlement conferences may also be ordered consistent with the a
settlement conference program, if such program is created by Supreme Court Rule.

RULE 19-. ORAL ARGUMENT.
(a) In General,

(1) Party’s Statement. Any party may file a statement €xplaining why oral
argument should, or need not, be permitted.

(2) Standards. Oral argument must be allowed in every case unless a panel of
three justices who have examined the briefs and record unanimously agrees that oral
argument is unnecessary for any of the following reasons:

(A)  the appeal is frivolous;
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argument.

(b) Notice of Argument; Postponement. The Clerk must advise all parties whether
oral argument will be scheduled, and, if so, the date, time and place forit. A motion to postpone
the argument or to allow longer argument must be filed reasonably in advance of the hearing

date,

(c) Order and Contents of Argument. The appellant opens and concludes the
argument. Counsel must not read at length from briefs, records, or authorities, Unless otherwise
provided by rule for cases or for classes of cases, counsel for each side wiil be allowed thirty
(30) minutes for oral argument, which includes questions posed by the Court. If counsel is of the
opinion that additional time is necessary for the adequate presentation of his argument, he may
Tequest such additional time ag he deems necessary. Requests may be made by letter addressed
to the Clerk of the Supreme Court within seven (7) days of the date fixed for the argument and
shall only be granted if good cause therefor is shown. If multiple parties who are represented by
Separate counsel or counsel for amicus curiae fe€quest argument, the Court may apportion or
expand the time according to the respective parties’ interests. A party is not obliged to use aJ] of
the time allowed, and the Court may terminate the argument whenever in jts judgment further
argument is unnecessary.

{(d) Cross-Appeals and Separate Appeals, If there is a Cross-appeal, Rule 13.2(b)
determines which party is the appellant and which is the appellee for purposes of ora] argument.
Unless the Court directs otherwise, a Cross-appeal or separate appeal must be argued when the

(0 Submission on Briefs, The parties may agree to submit a case for decision on the
briefs, but the Court may direct that the case be argued.

(g) Use of Physical Exhibits at Argument; Removal, Counsel intending to use

physical exhibits other than documents at the argument muyst arrange to place them in the

RULE 20-- CERTIFIED QUESTIONS.

(a)  Superior Court.
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(1) The Superior Court of Guam pursuant to 7 GCA § 4105 may certify to this
court a question or proposition of law, federal or local, lying within the Jurisdiction of the
courts of Guam to decide, and arising in a case or proceeding then pending before the
Superior Court. The certificate submitted shaj] contain a statement of the nature of the
case and the facts on which the question or proposition of law arises. Only questions or

If the Chief Justice determines that the local law has not been clearly determined, and jt
is necessary and desirable to ascertain the local law in order to dispose of the Superior
Court's proceeding, then the certificate will be accepted. The Chief Justice may, in his or
her discretion, return any certified questions for decision ipn the first instance by the
Superior Court,

3) If the court orders that the case be briefed or set for argument, the parties
shall be notified and permitted to file briefs, Any portion of the record to which the
parties wish to direct the Court’s particular attention shall be appended to the brief. The
fact that any part of the record has not been appended shall not prevent the parties or the
Court from relying on it. The parties shall comply with these rules in the filing of briefs,

4) The costs of the certification shal] be equally borne by the parties. If the
Government of Guam 18 a party to the case, the costs shall be divided by the tota] number
of parties, including the govemnment. However, the government shall not be required to
Pay its share of the costs.

In cases where one or several questions of law have been certified, and a party maintains
the affimative ag to the certified question(s) of law, that Party shall be regarded ag the
Appellant, the opposing party shall be the Appellee. Where there are several questions which
have been certified Or reserved and a Party maintains the affirmative to some and the negative to
other certified or reserved questions, the plaintiff shall be regarded as the Appellant, unless, upon
application to the Court, an order specifying otherwise is issued by the Court.

(b) Other Courts.

(1) Power to Answer. The Supreme Court May answer questions of Jaw
certified to it by the United States Supreme Court, a court of appeals of the United States,
a United States district court, or the highest appellate or intermediate appellate court of
any other state, when requested by the certifying court and the following conditions are
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met:

(A)  questions of law of this state are involved in any proceeding before
the certifying court which may be determinative of the proceeding;

(B) it appears to the certifying court there is no controlling precedent
in the decisions of the Supreme Court of this territory.

(3)  Contents of Certification Order. A certification order must contain:

(A)  aquestion of law formulated in a manner allowing the question to
be answered by a “yes” or “no”;

(B)  a statement of alj facts relevant to the question certified, showing
fully the nature of the controversy in which the question arose;

(C)  a statement demonstrating there is no controlling precedent in the
decisions of the Supreme Court of this territory.

(6)  Briefs and Argument. Unlesg the certifying court spectfies the order and
time within which the briefs must be filed and served, all proceedings, including oral
argument, in the Supreme Coyrt will be governed by these rules and the plaintiff wil] be
deemed to be the appellant.

(7} Opinion. The written opinion of the Supreme Court stating the law
governing the questions certified must be sent by the Supreme Court Clerk to the
certifying court and to the parties.

(8) Power to Certj fy. The Supreme Court, on its own motion or the motion of
any party, may order certification of qQuestions of law to the highest court of any state
when the following conditions are met:
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(B) it appears to the court that there are no controlling precedents in
the decisions of the highest court of the receiving state,

(®)  Procedure for Certifying. The procedure for certification from this
territory to the receiving state is that provided in the laws of the receiving state,

(10) Severability. if any provision of this rule or the application of this rule jg
held invalid, the invalidity does not affect other provisions or applications of the rule
which can be given effect without the invalid provision or application,

(11}  Construction. This rule must be construed to effectuate its general
purpose, which is to make uniform the law of those States and territories which enact the
Uniform Certification of Questions of Law Rule,

(13) Short Title. This rule may be cited as the Uniform Certification of
Questions of Law Ruyle.

RULE 2] -- FRIVOLOUS APPEALS.

Upon motion or sua Sponte, if the Supreme Court sha determine that an appeal or cross-
appeal is frivolous, it may award damages including attorney’s fees and costs,

Any party from whorm attorney fees are requested may file an opposition to the request.
An original and four (4) copies of each opposition shall be filed with the Clerk, with proof of
service, within fourteen (14) days after service of the request.

No separate hearing shall be had On a request for attorney’s fees,

RULE 21.1 - - SIGNING OF PLEADINGS, MOTIONS, BRIEFS, and OTHER
PAPERS; REPRESENTATIONS TO COURT; SANCTIONS. (Adopted pursuant to
Promulgation Order No. AP03-005, December 10, 2003)
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(b)  Representations to Court. By presenting to the Court (whether by signing, filing,
submitting, or later advocating) a pleading, written motion, brief, or other paper, an attorney or
unrepresented party is certifying that to the best of the person’s knowledge, information, and
belief, formed after an inquiry reasonable under the circumstances, -

(1) it is not being presented for any improper Purpose, such as to harass or to
‘ause unnecessary delay or needless increase in the cost of litigation;

4 The denials of factya] contentions are warranted on the evidence or, if
specifically so identified, are reasonably based on a lack of information or beljef.

(c) Sanctions, If, after notice and a reasonable Opportunity to respond, the Court
determines that subdivision (b) has been violated, the Court shall, subject to the conditions stated
below, impose an appropriate sanction upon the attorneys, law firms, or parties that have
violated subdivision (b) or are responsible for the violation,

(D How Initiated,

challenged paper, claim, defense, contention, allegation, or denial is not
withdrawn or appropriately corrected, If warranted, the Court may award to the
party prevailing on the motion the reasonable €Xpenses and attomney’s fees
incurred in presenting or opposing the motion. Absent exceptiona] circumstances,
a law firm shajl be held jointly responsible for violations committed by its
partners, associates, and employees.

(BY  On court’s initiative. On its own initiative, the Court may enter an
order describing the specific conduct that appears to violate subdivision (b) and
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directing an attorney, law firm, or party to show cause why it has not violated
subdivision (b) with respect thereto.

(2) Nature of Sanction, Limitations, A sanction imposed for violation of this
rule shall be limited to what is sufficient to deter repetition of such conduct or
comparable conduct by others similarly situated. Subject to the limitations in

(A) Monetary sanctions may not be awarded against a represented
party for a violation of subdivision (b)(2).

(3) Order. When imposing sanctions, the Court shal describe the conduct
determined to constitute a violation of this rule and explain the basis for the sanction
imposed.

RULE 22 - COSTS,

(a) Against Whom Assessed, The following rules apply unless the law provides or
the Court orders otherwise:;

(1) ifan appeal is dismissed, costs are taxed against the appellant, unless the
parties agree otherwise;

(2) if a judgment is affirmed, costs are taxed against the appellant;
(3) ifa Judgment is reversed, costs are taxed against the appellee;

(4) if a judgment s affirmed in part, reversed in part, modified, or vacated,
Costs are taxed only as the Court orders,

(b) Costs for and Against the Government of Guam. Costs for or against the
government of Guam, its agency, or officer will be assessed under Ruje 22(a) only if authorized
by law.

(c) Costs of Reproduction. In taxing costs for printing or photocopying documents,
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{(d) Bill of Costs; Objections; Insertion in Mandate.

(1) A party who wants Costs taxed must within 14 days after entry of
Judgment file with the Clerk, with proof of service, an itemized and verified bill of costs.

(2) Objections must be filed within 10 days after service of the bill of costs,
unless the Court extends the time.

insertion in the mandate but issuance of the mandate must not be delayed for taxing
costs. If the mandate issues before costs are finally determined, the Superior Court clerk
must upon the Supreme Court’s request add the statement of costs, or any amendment of

(1) the preparation and transmission of the record;
(2) the reporter’s transcript, if needed to determine the appeal;

(3)  premiums paid for a supersedeas bond or other bond to preserve rights
pending appeal ; and

(4)  the fee for filing the notice of appeal.
RULE 23 - - SUBSTITUTION OF PARTIES,

(a) Death of 2 Party.

(1)  After Notice of Appeal is Filed, Ifa party dies after a notice of appeal has
been filed or while a proceeding is pending in the Supreme Court, the party’s personal
fepresentative may be substituted as a party on motion filed with the Clerk by the
representative or by any party. A party’s motion must be served on the representative in
accordance with Rule 10. If the decedent has no representative, any party may suggest
the death on the record, and the Supreme Court may then direct appropriate proceedings.

(2) Before Notice of Appeal is Filed - Potentia] Appellant. If a party entitled
to appeal dies before filing a notice of appeal, the decedent’s personal representative --
or, if there is no personal representative, the decedent’s attorney of record-- may file a
notice of appeal within the time prescribed by these rules. After the notice of appeal is
filed, substitution must be in accordance with Rule 23(a)(1).

(3)  Before Notice of Appeal is Filed--Potential Appeilee. If a party against
whom an appeal may be taken djes after entry of a Judgment or order in the Superior
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not occurred.  After the notice of appeal is filed, substitution must be in accordance with
Rule 23(a)(1).

(c) Public Officer: Identification: Substitution.

RULE 24 - . WRITS OF MANDAMUS AND PROHIBITION AND OTHER
EXTRAORDINARY WRT S.

(a) Mandamus or Prohibition to a Court; Petition, Filing, Service and Docketing,

(1) A party petitioning for a writ of mandamus or prohibition directed to a

(2) (A)  The petition must be titled ‘In re (name of petitioner).’
(B) The petition must be verified and must state:
(1) the relief sought;
(i) the issues presented;

(i} the facts necessary to understand the jssue presented by the
petition; and

(iv)  the reasons why the writ should 1ssue,
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(C)  The petition must include a copy of any order or opinion or parts
of the record that may be essential to understand the matters set forth in the

petition.

(3) Upon receiving the prescribed docket fee, the Clerk must docket the
petition and submit it to the Supreme Court.

(b) Denial; Order Directing Answer; Briefs; Precedence.

fixed time.

(2)  The Clerk must serve the order to respond on all persons directed fo
respond.

(3) Two or more respondents may answer Jointly.

or ordered to do so by the Supreme Court.

(5) If briefing or oral argument is required, the Clerk must advise the parties,
and when appropriate, the trial court Judge or amicus curiae.

(6) The proceeding must be given preference over ordinary civil cases,
(7) The Clerk must send a copy of the final disposition to the trial court Judge.

(c) Other Extraordinary Writs. An application for an extraordinary writ other than
one provided for in Rule 24(a) or Rule 25 must be made by filing a petition with the Clerk with
proof of service on the respondents. Proceedings on the application must conform, so far as js
practicable, to the procedures prescribed in Ryle 24(a) and (b).

(d)  Form of Papers; Number of Copies. All papers must conform to Rule 13, 16, and

Except by the Court’s permission, a paper must not exceed 30 pages, exclusive of
the disclosure Statement, the proof of service, and the accompanying documents required by
Rule 13. An original and 4 copies must be filed unless the Supreme Court requires the filing of a
different number by order in a particular case.

(e) Captions. Petitions for Writs of Mandamus, Prohibition or other extraordinary
relief directed to a Judge shall bear the title of the Superior Court and shail not bear the name of
the Superior Court Judge or Jjudges, as Respondent in the caption. Petitions shall include in the
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caption: the name of cach petitioner; and the name of each appropriate adverse party below as
respondent.

(H Certificate of Interested Parties. Petitions for writs of mandamus or prohibition,
and for other extraordinary writs, shall include the certificate as to interested parties required by
Rule 13(i) and the Statement of related cases required by Rule 13(n).

(g) Effective Date. Writ decisions of the Supreme Court are effective upon issuance,

RULE 25 - - WRITS OF HABEAS CORPUS,

Writ decisions of the Supreme Court are effective upon issuance.

RULE 26 - - PLEADINGS AND PROCEEDINGS IN ORIGINAL ACTION F ILED
IN THE SUPREME COURT.

(a) Pieadings, Al pleadings in applicationg for writs or other relief, filed originally
in the Supreme Court, shall conform to the requirements of Guam Rules of Civil Procedure 7

Court.
RULE 27.. RESERVED.

RULE 28 - . DETERMINATION OF CALUSE; DISMISSAL; OPINIONS;
MANDATE.

The Chief Justice alone, or an Associate Justice sitting in his or her place, may make any
appointment orders with respect to an appeal prior to the hearing and determination thereof on
the merits and may dismiss an appeal for want of jurisdiction or fatlure to take or prosecute it in
accordance with the applicable law or these rules. The original opinions of the Court shall be




Guam Rules of Appellate Procedure Page 63 of 75

filed with the Clerk of the Supreme Court for preservation and when so filed, the same shall be
deemed to be recorded,

(b) Opinions and Entry of Judgment.

(1} Opinions. Opinions may be rendered by the assigned Justice, or may take
the form of per curiam or memorandum opinions. Opinions rendered by the Supreme
Court shall be published unless designated otherwise. Memorandum opinions shall not
be published. Opinions that are not published shall not be cited in any other action or
proceeding except when the opinion establishes the law of the pending case, res judicatq
or collateral estoppel, or in a criminal action or proceeding involving the same
respondent,

(2) Entry of Judgment; Notice,

(A)  Entry. A Jjudgment is entered when it is noted on the docket. The
clerk must prepare, sign, and enter the Jjudgment:

(1) after receiving the Supreme Court’s opinion; or

(i1) if a judgment is rendered without an opinion, as the Supreme
Court instructs.

(B)  Notice. On the date when the judgment is entered, the Clerk must
serve on all parties a copy of the opinion — or the Judgment, if no opinion was
written — and notice of the date when the judgment was entered.

SOURCE: FRAP 35,
(c) Mandate: Contents; Issuance and Effective Date; Stay.

(1) Contents. Unless the Court directs that a formal mandate issue, the
mandate consists of a certified copy of the judgment, a copy of the Supreme Court’s
opinion, if any, and any direction about costs,

(2) When Issued. The Supreme Court’s mandate must issue seven (N
calendar days after the time to file a petition for rehearing expires, or sevep (7) calendar
days after entry of an order denying a timely petition for panel rehearing, petition for
rehearing en banc, or motion for stay of mandate, whichever is later. The Supreme Court
may shorten or extend the time.

3) Effective Date. The mandate is effective whep issued.

(4) Staying the Mandate.

(A)  On Petition for Rehearing or Motion, The timely filing of a
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petition for panel rehearing, petition for rehearing en banc, or motion for stay of
mandate, stays the mandate until disposition of the petition or motion, unless the
Supreme Court orders otherwise.

(B)  Pending Petition for Certiorari.

(1) A party may move to stay the mandate pending the filing of
a petition for a writ of certiorari in the Supreme Court of the United
States. The motion must be served on all parties and must show that the
certiorari petition would present a substantial question and that there is
good cause for a stay.

(itf)  The Supreme Court of Guam may require a bond or other
security as a condition to granting or continuing a stay of the mandate.

(5) Remand. If the record in any case is remanded to the Superior Court, the
court retains jurisdiction over the case. If the case is remanded, this court does not
retain jurisdiction, and g new notice of appeal or petition for review will be
necessary if a party seeks review of the proceedings conducted on remand.

SOURCE: FRAP 41.

(d) Petitions to the Supreme Court of the United States, If 3 party files a petition of
certiorari in the Supreme Court of the United States, a copy of the petition for certiorar shall be
filed with the Supreme Court of Guam,

RULE 29 - - INTEREST ON JUDGEMENT.

(a) When the Court Affirms.  Unless the law provides otherwise, if a money
Judgment in a civil case js affirmed, whatever interest is allowed by law is payable from the date
when the Superior Court judgment is entered,

(b) When the Court Reverses, If the Supreme Court modifies or reverses a judgment
with a direction that 2 money judgment be entered in the Superior Court, the mandate must
contain instructions about the allowance of interest.
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SOURCE: FRAP 37
RULE 30 - - DETERMINATION OF CAUSES BY THE COURT EN BANC.

(a) When Hearing or Rehearing En Banc may be Ordered. A majority of the justices
who are in regular active service may order that an appeal or other proceedings be heard or
reheard by the Supreme Court en banc. An en banc hearing or rehearing is not favored and
ordinarily will not be ordered unless:

(1) en banc consideration is necessary to secure or maintain uniformity of the
Supreme Court’s decisions; or

(2) the proceeding involves a question of exceptional importance.

(b) Petition for Hearing or Rehearing En Banc. A party may petition for a hearing or
rehearing en banc,

(I} The petition must begin with a statement that either:

(A)  the panel decision conflicts with a decision of the Supreme
Court (with citation to the conflicting case or cases) and consideration by
the full court is therefore necessary to secure and maintain uniformity of
the Supreme Court’s decisions; or

(B)  The proceeding involves one or more questions of
exceptional importance, each of which must be concisely stated.

(2) Except by the Supreme Court’s permission, a petition for an en banc
hearing or rehearing must not exceed fifteen (15) pages, excluding material not counted
under Rule 16(a)(7)(B)(iii).

3) For purposes of the page limit in Rule 30(b)(2), if a party files both a
petition for panel rehearing and a petition for rehearing en banc, they are considered a

single document even if they are filed separately.

(c) Time for Petition for Hearing or Rehearing En Banc. A petition that an appeal be
heard initially en banc must be filed by the date when the appellee’s brief is due. A petition for a
rehearing en banc must be filed within the time prescribed by Rule 31(a)(1) for filing a petition
for rehearing.

(d) Number of Copies. The number of copies shall be an original plus seven (7).

(e) Response. No response may be filed to a petition for an en banc consideration
unless the Supreme Court orders a response.

() Call for a Vote. A vote need not be taken to determine whether the case will be
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heard or reheard en banc unless a Justice calls for a vote.

{g) Suggestion of a Party for Hearing or Rehearing En Banc, A party may suggest
the appropriateness of a hearing or rehearing en banc. No response shall be filed unless the
Supreme Court shall so order. The Supreme Court will not order a hearing or rehearing without
giving the other parties an opportunity to express their view whether hearing or rehearing en
banc is appropriate. Where no suggestion of appropriateness is filed, the Supreme Court will not

SOURCE: FRAFP 35.
RULE 31 - - PETITION FOR REHEARING.
(a) Time for Filing; Contents; Answer; Action by Court if Granted,

(1) Time. Unless the time is shortened or extended by order or local rule, a
petition for rehearing may be filed after entry of Judgment within fourteen (14) days after
entry of judgment. But in a civil case, if the Government of Guam or its officer or
agency is a party, the time within which any party may seek rehearing is forty-five (45)
days after entry of judgment, unless an order shortens or extends the time.

(2) Contents. The petition must state with particularity each point of law or
fact that the petitioner believes the Supreme Court has overlooked or misapprehended
and must argue in support of the petition. An issue not previously briefed by the parties
cannot be raised for the first time in a petition for rehearing in the Supreme Court of
Guam.

(3)  Answer. Unless the Supreme Court requests, no answer to a petition for
panel rehearing is permitted. But ordinarily rehearing will not be granted in the absence
of such a request.

(4)  Action by the Court. Ifa petition for panel rehearing is granted, the
Supreme Court may do any of the following:

(A)  make a final disposition of the case without reargument;
(B)  restore the case to the calendar for reargument or resubmission; or
(C)  issue any other appropriate order.,

(b)  Form of Petition; Length. The petition must comply in form with Rule 16.

Copies must be served and filed as Rule 17 prescribes. Unless the Supreme Court permits, a
petition for panel rehearing must not exceed fifteen (13) pages.

SOURCE: FRAP 40.
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RULE 32 .- CLERK'’S DUTIES.
(a) General Provisions,

(nH Qualifications. The Clerk of Court must take the oath and post any bond
required by law. Neither the Clerk nor any deputy clerk may practice as an attorney or
counselor in any court while in office,

(2)  When Court is Open. The Clerk’s office is always open for filing any
paper, issuing and returning process, making a motion, and entering an order. The
Clerk’s office with the Clerk or a deputy in attendance must be open during business
hours on all days except Saturdays, Sundays, and legal holidays. The Court may provide
by order that the Clerk’s office be open for specified hours on Saturdays or on legal
holidays.

(b) Records.

(1) The Docket. The Clerk of Court must maintain a docket and an index of
all docketed cases in the manner prescribed by the Chief Justice. The Clerk must record
all papers filed with the Clerk and all process, orders, and judgments.

(2)  Calendar, Under the Court’s direction, the Clerk must prepare a calendar
of cases awaiting argument. In placing cases on the calendar for argument, the Clerk
must give preference to appeals in criminal cases and to other proceedings and appeals
entitled to preference by law,

(3) Other Records. The Clerk must keep other books and records required by
the Chief Justice.

(c) Notice of an Order or Judgment. Upon the entry of an order or Jjudgment, the
Clerk must immediately serve a notice of entry on each party, with a copy of any opinion, and
must note the date of service on the docket. Service on a party represented by counsel must be
made on counsel,

(d) Custody of Records and Papers. The Clerk of Court has custody of the Court’s
records and papers. Unless the Court orders or instructs otherwise, the Clerk must not permit an
original record or baper to be taken from the Clerk’s office. Upon disposition of the case,
original papers constituting the record on appeal or review must be returned to the court or
agency from which they were received. The Clerk must Preserve a copy of any brief, appendix,
or other paper that has been filed.

SOURCE: FRAP 45.

(e) Costs and Fees to be collected by the Clerk. The Clerk shall collect costs and fees
provided by these rules in such amounts as may, from time to time, be determined by the Judicial
Council.
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RULE 33 - - RULES BY THE SUPREME COURT OF GUAM.

The Supreme Court may from time to time make and amend rules governing its practices.
In all cases not provided for by rule, the Supreme Court may regulate its practice in any manner
and may impose sanctions, including dismissal of an appeal, for non-compliance with its rules

and orders.

RULE 34 - - RESERVED.

RULE 35 - - DEVOLUTION OF CHIEF JUSTICE’S DUTIES AND SYSTEM FOR
APPOINTMENT OF DESIGNATED OR PRO-TEMPORE JUSTICES TO
MATTERS BEFORE THE COURT.

(a) Performance of Chief Justice’s Duties When Unavailable,

GCA § 3103 (1) and (m), the duties of the Chief Justice shall be exercised by the duly
appointed Chief Justice but if he or she is unavailable to act due to illness, leave, absence
from the Territory of Guam, or as a result of disqualification, conflict or recusal, the next
If the Chief Justice is unavailable due to absence, leave or general incapacity; the duties
associated with the office will pass to the successive Justice. If the Chief Justice is
unable to act in a particular matter, that matter and the authority to act upon it will pass to
the successive Justice.

(2) As to the above succession, if all full-time Justices are unavailable, then
the duty or duties of the Chief Justice shall be assumed by the most senior designated
Justice who is available. If no designated justice is available, the Chief Justice shall
appoint a Justice pro tempore to act as Chief Justice.

(3} For the purposes of this Rule, seniority is determined by the date that each
Justice is sworn to perform the duties of that office. Where several Justices, within a
category described above, are sworn on the same date the order of their swearing will
determine the order of precedence.

(b) Assignments. Three-Justice panels of the court will be comprised of the Court’s
full-time Justices. When less than three full-time Justices are available the following procedure
will be used to appomnt designated Justices. The Chref Justice shall appoint the most senior
designated Justice to the first such assignment which is made after this Rule is established. In
the event that this Justice is unavailable due to illness, absence from the Territory,
disqualification, conflict or recusal, the assignment shall fall upon the next most senijor part-time
Justice. The next subsequent assignment shall fal] upon the next most senjor designated Justice.
The next subsequent assignment shall be made to the next most senior Justice following the
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Tustice who received the previous assignment. When all Justices have been assigned the
rotation will commence from the beginning and proceed in a consistent rotation.

RULE 36 - - PARTICIPATION BY THE ATTORNEY GENERAL.

(a) Generally. In any action, suit or proceeding in this Court to which the
Government of Guam or any agency, officer or employee thereof is not a party, wherein the
validity of any Act of the Liheslaturan Guahan affecting the public interest is drawn in question,
the party challenging the Act shall, within 10 days, provide Notice of such challenge to the
Attorney General of Guam. The Court may permit the Government of Guam to intervene or
participate as amicus curiae, as appropriate.

(b) Acts of Government Questioned. Whenever, in any action or proceeding before
this Court, an act, failure to act, or interpretation of law or rules and regulations made by the
Government of Guam, or by any agency, instrumentality or officer thereof, is placed into
question, and neither the Government of Guam nor the appropriate agency, instrumentality or

(c) Child Support. In any action or proceeding before this court wherein there has
arisen a question regarding the support of minor children, and the Family Division of the

has not required a mandatory wage garnishment, the court may so notify the Family Division
and permit it to participate as provided in 5 GCA Chapter 34,

(d) Notification. Within ten (10) days after receiving notice from the Court pursuant
to this Rule, the Attorney General shall notify the Court whether the Government of Guam
intends to intervene or participate as amicus curiae in a particular appeal.

NOTE: The authority for this Rule comes from several sources. Generally, 5 GCA
§ 30102, where it states in the first sentence: “The Attorney General shal] have
cogmizance of all legal matters in which the government of Guam s in anywise
interested.” Title § GCA Chapter 34, Enforcement of Support, contains various
provisions giving that Division the right and duty to participate in all cases
involving certain types of child support, or the lack thereof.

RULE 37 - - ANDERS BRIEF.

After conscientioys examination of the record, should counsel for the Defendant-
Appellant determine that the case 1s wholly frivolous, counsel shall advise the Court and request
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permission to withdraw from the case. Counsel shall file, in conjunction with a Motion to
Withdraw as counsel, a brief, pursuant to Anders v, California, 386 U.S. 738, 87 S.Ct. 1396,
reh'g denied, 388 U.S. 924, 87 S.Ct. 2094 (1967), which refers to anything in the record which
might arguably support an appeal, and with citations to the record and applicable legal authority.
The motion and brief shal] be accompanied by proof of service on the defendant. The cover of
the opening brief shall state that the brief is being filed pursuant to Anders v, California. The
filing of the motion to withdraw as counsel along with a proposed Anders brief serves to vacate
the previously established briefing schedule,

To facilitate this Court’s independent review of the Superior Court proceedings, counsel
shall designate all appropriate reporters transcripts, including but not limited to complete
transcripts for the plea hearing and sentencing hearing, and shall include the transcripts of the
excerpts of record.

When an attorney has properly moved for leave to withdraw pursuant to Anders and has
included all appropriate reporter’s transcripts, the Court will establish a briefing schedule
permitting the defendant to file a pro se supplemental opening brief raising any issues that
defendant wishes to present. The order will also direct Appellee by a date certain to file an

opening brief the Appellee’s response and fully examine the record before making a
determination as to whether the appeal shall proceed or be dismissed.

Should the Court determine that the case should proceed, the Court shall either grant
counsel’s motion to withdraw and appoint new counsel or require counsel to remain on the case
and represent and assist the Defendant-Appellant in his appeal.

Anders briefs shall conform to the form requirements of Rule 16 and shall be served and
filed as prescribed by Rule 17.

RULE 38 - RULE VERNING ELECTRONIC FILING, (Effective April 29,
2004)

a) General Provisions
(1)  Short Title
These rules may be cited as "e-filing rules.”
(2) Definitions

The following terms in this Rule shall be defined as follows:

(A) "Electronic Filing Service Provider" (EFSP) means the service
provided by the court for e-filing and e-service of documents via the Internet. The service
may be accessed at WWW.guamsupremecourt.com ot in person at the courthouse using a

Public Access Terminal,
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(B) "Public Access Terminal" means a publicly accessible computer
provided by the court for the purposes of allowing e-filing and viewing of public records.
The public access terminal shall be located in the Clerk’s office at the courthouse and
made available during normal business hours.

(O) "Electronic Filing" (e-file) means the electronic transmission of
documents to the court, and from the court for the purposes of filing.

(D) "Electronic Service" (e-service) means the electronic transmission
of documents to a party, attorney or representative under these rules.
(3)  Scope of Rules

(A)  As of the effective date of this rule, except as expressly provided
herein, the Supreme Court of Guam shall accept electronic filing and service of pleadings
and other documents designated in this rule as valid.

(B)  Unless modified by approved stipulation or order of the court, all
Guam Rules of Appellate Procedure, local rules, and orders of the court shall continue to
apply to cases which are subject to electronic filing.

(C)  The court and clerk’s office may issue, file, and serve notices,
orders, and other documents electronically, subject to the provisions of these rules.

(D)}  Prohibited E-file Documents. The following pleadings may not be
e-filed shall be filed conventionally: ‘

(i) Juvenile Cases

(ii) Sealed Documents

(E)  The court may at any time mandate electronic filing and service of
pleadings in designated cases. For designated cases, the court shall not accept or file any
pleadings or instruments in paper form. Parties shall e-file a document either:

(1) By registering to use the EF SP;
(i1} In person, by electronically filing through the Public Access
Terminal. Parties filing in this manner shal be responsible for furnishing the

pleading or instrument on an formatted 3 14" computer disk, CD ROM, or any
other disk compatible with the clerk’s office-system to be uploaded in person.

(4) Authorized Users

(A)  For purposes of accessing the EFSP over the Internet, the
following users are authorized to register as EFSP users:
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(i) Attorneys licensed to practice law in Guam

(1) Pro hac vice attorneys

(111) Justices, judges, and their staff

(iv) Court administrative staff, including technical support staff

(v) Pro se litigants

(B)  The public, whether or not authorized to file documents through
the EFSP, may view all documents filed in the Supreme Court over the Internet
through use of the electronic Library accessible at WWW.guamsupremecourt.com.

(5) Effective Date
These rules shall become effective on Apnil 29, 2004.
(6) Electronic Case File

The Clerk may maintain the original and official case file in electronic format.,

(b) Filing and Service Procedures

(1) Registration Requirements

(A)  Persons who are authorized users and who desire to e-file or e-
serve shall register with the Clerk of the Supreme Court. Upon receipt of a
properly executed user registration agreement, the Clerk shall assign to the user a
confidential login and password to the system. No attorney or other user shall
knowingly authorize or permit his or her user name or password to be utilized by
anyone.

(B)  Registered users of the system shall notify the Clerk within 10-
days of any changes in firm name, delivery address, fax number or email address.

(2) Time and Effect of E-Filing

Any pleading filed electronically shall be considered as filed with the court when
the transmission to the EFSP is received by the court. Any document e-filed and received
by 11:59 p.m. (Chamorro Standard Time, which is GMT + 10:00) shall be deemed filed
on that date. The EFSP is an agent of the court for the purpose of electronic filing,
receipt, service and retrieval of electronic documents. Upon completion of filing, the
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EFSP shall issue a confirmation receipt that includes the date and time of receipt. The
confirmation receipt shall serve as proof of filing. In the event the court rejects the
submitted docurmnents following review, the documents shall not become part of the
official record and the filer will receive notification of the rejection. Users may be
required to re-file the instruments to meet necessary filing requirements.

(3) Format of Documents

(A)  All electronically filed and served pleadings shall, to the extent
practicable, be formatted in accordance with the applicable rules governing formatting of
paper pleadings, subject to the following exception: the rules requiring that briefs or
other documents contain designated colored covers shall not apply to electronically filed
documents.

(B)  The electronic title of each pleading or other document shall
include all information required by the applicable rules governing the particular pleading
or document.

(C)  All motions, papers, and briefs, or other similar documents filed
electronically with the court, including all exhibits, attachments, and other like
documents, whether accompanying motions, papers, or briefs, or not, shall be filed in
Portable Document Format (PDF).

(D) If filing any document electronically, only one copy shall be
electronically transmitted to the court, and the original must be made available upon the
court’s request.

(4) Payment of Filing Fees

(A)  Registered users shall pay statutory filing fees for e-filed
documents electronically to the Court through their EFSP. Filing fees are due and
payable at the time of filing.

(B)  The EFSP may charge registered users additional fees to deliver,
access and use the service. These fees are payable to the court through the EFSP at the
time of the filing and are in addition to regular filing fees.

(5) Signatures

(A)  Every pleading, document and instrument electronically filed or
served shall be deemed to have been signed by the justice, Judge, clerk, attorney or
declarant and shall bear a scanned facsimile or typographical signature of such person,
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along with the typed name, address, telephone number, and Bar number of a signing
attorney. Typographical signatures shall be in the form of a conforming signature ("/s/ .

(B) In the case of a signatory who is a registered EFSP user, such
document shall be deemed signed provided that such document is filed using the User
Name and Password of the signatory.

(C)  Documents containing signatures of third-parties (i.e., unopposed
motions, affidavits, stipulations, etc.) may also be filed electronically bearing a scanned
or typographical signature of the third party. In the case of a signatory who is not an
EFSP user, or who is an EFSP user but whose User Name and Password will not be
utilized in the electronic filing of the document, as in the case of documents requiring
multiple signatures, the filer of the document shall list thereon all the names of any other
signhatory or signatories. The filer shall attest that concurrence in the filing of the
document has been obtained from each of the other signatories, or from the single
signatory (in the case, €.g., of a declaration) which shall serve in lieu of their signature(s)
on the document. The filer’s attestation may be incorporated in the document itself, or
take the form of a declaration to be attached to the document.

(D)  Any filing made under this rule shall bind the signatory as if the
document were physically signed and filed, and shall function as the signatory’s
signature, whether for purposes of Rule 21.1 of the Guam Rules of Appellate Procedure,
to attest to the truthfulness of an affidavit or declaration, or for any other purpose.

(E)  Unless otherwise ordered by the court or clerk, a printed copy of
all documents filed or served electronically, including original signatures, shall be
maintained by the party filing the document and shall be made available, upon reasonable

(6) Electronic Service

(A)  Delivery of e-service documents as permitted under these rules to
other registered users shall be considered as valid and effective service and shall have the
same legal effect as an original paper document. Recipients of e-setvice documents shall
access their documents through the EFSP.

(B)  E-service is accomplished by use of the other party’s or attorney’s
correct and current electronic mail address as registered with the Clerk’s office, A
"Notice of Electronic Filing" is generated automatically by the EFSP system upon
completion of an electronic filing. The "Notice of Electronic F iling" when e-mailed to the
¢-mail addresses of record in the case acts as the proof of service,
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(C)  E-service shall be deemed complete when the transmission to the
EFSP is completed.

business. When a document is e-served, the responding party shall be given one
additional day, added to the number of days provided by the applicable rule, to respond
to the document.

(E)  Parties who register with the Court to use the EFSP for filing
documents to a case shall consent to receive e-service documents, other than service of
subpoenas.

)] System or User Filing or Service Errors
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FORM [ (Notice of Appeal - Civil)

IN THE SUPERIOR COURT OF GUAM

Civil Case No.:

A.B,
Plaintiff- Appellant or Appellee|

C.D.,
Defendant-[ Appellant or Appellee]

TO: THE CLERK OF THE SUPERIOR COURT OF GUAM

Pursuant to the Guam Rujes of Appellate Procedure, Notice is

named case, hereby appeai(s) to the Supreme Court of Guam (from the final

order (describing it)) entered in this action on the day of

)
)
)
)
)
Vs, ) NOTICE OF APPEAL
)
)
)
)
)
)

hereby given that

{here name al parties taking the appeal), (plaintiffs) (defendants) in the above

Jjudgment)(from an

, 20__

(8)

Attorney for

Address:
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FORM 1 {Notice of Appeal - Criminal)

IN THE SUPERIOR COURT OF GUAM

) Criminal Case No.: -
PEOPLE OF GUAM, ;
Plaintiff-[ Appellant or Appeliee) ;
VS. 3 NOTICE OF APPEAL
co, %
Defendant-{ Appellant or Appellee]);
)

TO: THE CLERK OF THE SUPERIOR COURT OF GUAM
Pursuant to the Guam Rules of Appellate Procedure, Notice is hereby given thaf

(here name al} parties taking the appeal), (plaintiffs) (defendants) in the above

named case, hereby appeal(s) to the Supreme Court of Guam (from the final Judgment)(from an

order (describing it)) entered in this action on the day of , 20

(Describe offense for which the defendant was indicted and a description of the offense
the defendant was convicted of and the date when the verdict was brought down.)

(Describe the sentence imposed and whether the defendant is currently released on bail.).

(s)

Attorney for
Address:




FORM 2 (in Formea Pauperis)

IN THE SUPREME COURT OF GUAM

TERRITORY OF GUAM
A.B, ) Supreme Court Case No.
) Superior Court Case No.
[Party denomination, ] )
) APPLICATION TO PROCEED IN
Vs, ) FORMA PAUPERIS, SUPPORTIN G
) DOCUMENTATION AND ORDER
C.D. )
)
{Party denomination.] )
)
I, , being first duly sworn, depose and say that I am the
(check appropriate box),

[1Appellant [] Appellee []_ [OTHER]

in the above-entitled proceeding; that, in support of my request to proceed on appeal without

entitled to redress; and that the issues which [ desire to present on appeal are the following;




FORM 2 (i1 Forma Pauperiy)

I further swear that the responses which I have made to the questions and instructions

below relating to my ability to pay the cost of prosecuting the appeal are true.

1. Are you presently employed? []Yes [ ] No
a. If the anser is “yes,” state the amount of your salary or wages per month,
and give the name and address of your employer. (List both gross and net
salary)
b. If the answer is “no” state the date of the last employment and the amount

of the salary and wages per month which you received.

2. Have you received within the past twelve months any money from any of the
following sources?

a. Business, profession or other

Form of self-employment: [ ]Yes [ INo
b. Rent payments, interest

Or dividends? [ ]Yes [ INo
c. Pensions, annuities or life

[nsurance payments? [ ]Yes [ ]No
d. Gifts and inheritance? [ ]Yes [ |INo

e Any other sources? [ ]Yes [ 1No




FORM 2 (In Formag Pauperis)

It the answer to any of the above is *

yes” describe each source of money and state the
amount received from each during the pastt

welve months,

Do you own any cash, or do you have money in checking or savings accounts?
(Include any funds in prison accounts)

[ ]Yes [ 1No

If the answer is “yes” state the total value of the items owned:

Do you own any real estate, stocks,

bonds, notes, automobiles or other valuable
property (excluding ordinary house

hold furnishings and clothing)?

[ ] Yes { 1No

If the answer is “yes” describe the property and state its approximate value.

5. List the persons who are dependent upon you for

support, state your relationship
to those persons, and indicate how much you con

tribute toward their support.




FORM 2 (In Forma Pauperiy)

I'understand that o false statem

ent or answer to any questions in
me to penalties for perjury.

this affidavit will subject

Executed on

(Date)

Signature of Applicant

SUBSCRIBED AND SWORN TO before me this

2

day of

NOTARY PUBLIC

Justice for the Supreme Court of Guam




FORM 3 (Certificate of Compliance with Rule | 6luf7)(B))

GRAP 16(a)7) B) Certificate of Compliance with Type-Volume Limitation

This brief complies with the type volume limitation of Rule 16(a)(7)(B) because this brief

contains number of words (or indicate number of lines of monospaced type in the

brief), excluding the parts of the brief otherwise exempted from Rule 16(a)(7)(B)(iii).

(s)

Attorney for:

Dated:




